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documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen,
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DISCUSSION: The preference visa petition was denied by the
Director, Vermont Service Center, and ig now before the Asgsociate
Commissioner for Examinations on appeal. The case will be remanded
to the director for further action. - A ! '

‘The petitioner is a native and citizen of- who is seeking

classification as a° special immigrant pursuant to section
204 (a) (1) (A) {(iii) of the Immigration and Nationality Act (the Act),
B U.8.C. 1154 (a) (1) (A} (iii), as the battered spouse of a United
States citizen.

The director determined that the petitioner failed to estdbllsh.
that she is eligible for immigrant classification under sectlon
201(b) (2) (A) (1) or 203(a)(2)(A), 8 U.S.C. 1151(b)(2) (A) (1) orx
1153 (a) (2) (A), based on that relationship. '

On appeal, counsel asserts that the petitioner has furnlshed
divorce decrees of prior marriages of the petitioner and of the
petitioner’s spouse. She states that the petitioner has provided
every document that she could realistically obtain from the
Naticnal City Service office holding her file, and she relied on
that office to provide the documents they were holding in her file.
Counsel argues that although the director stated that the divorce
document "Sentencia" furnished by the petitioner to establish the
termination of the second marriage of her spouse was not
satisfactory evidence of the legal termination of the marriage, he -
has provided no reason why it is not satisfactory, nor did he cite
any failure of the document to be satisfactory. Counsel further
argues that although the director stated that the Sentencia 15 not
the final decree, the director’s decision goes on to state that the
Sentencia ended the marriage of the petitioner’s spouse in 1985,
} .

8 C.F.R., 204.2(c) (1) states, in pertinent part, that: j
]
(i} A spouse may file a self-petition under section
204 (a) (1) (A) (1iii) or 204 (a) (1) (B) (ii) of the Act for hié
or her classification as an immigrant relative or as a
preference immigrant if he or she:

(A) Is the spouse of a citizen or lawful
permanent resident of the United States;

(B) Is eligible for immigrant classification
under section 201(b) (2} (A) (1) or 203 (a) {(2) (A)

of the Act based on that relationship; '
(C) Is residing in the United States;

(D} Has resided in the United States with the
citizen or lawful permanent resident spouse;

(E} Has been battered by, or haz been the
subject of extreme cruelty perpetrated by, the
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citizen or lawful permanent resident during
the marriage; or is the parent of a child who
has been battered by, or has been the subject
of extreme cruelty perpetrated by, the citizen
or lawful permanent resident during the
marriage;

(F} Is a person of good moral character;
(G) Is a person whose deportation (removal)
would result in extreme hardship to himself,

herself, or his or her child; and

(H) Entered into the marriage to the citizen
or lawful permanent resident in good faith.

The petition, Form I-360, shows that the petitioner arrived xn the
United States on April 1, 1996. However, her current 1mmlgrat10n
status or how she entered the United States was not shown. The
petitioner married her United States citizen spouse on June 4, 1998
a On September 14, 1999, a self-petition
wa er -.claiming ellglblllty as a special
immigrant alien who has been battered by, or has been the subject
of extreme cruelty perpetrated by, her U.S. citizen spouse during
their marriage. - @

Pursuant to 8 C.F.R. 103.3 (a), when a Service officer_denies an
application or petition, the officer shall explain in writing the
specific reasons for denial. The director determined that the -
petitioner failed to submit evidence of termination of all
marriages of the petitioner’s spouse. However, although he also
determined that the Sentencia igs net a final divorce decree, as
argued by counsel, the director has provided no reason why this
document is not satisfactory when he in fact noted that the
Sentencia ended the marriage of the petitioner’s spouse in 1985.

The case will, therefore, be remanded for the purpose of\a new
decision addre551ng the above. In addition, the director may
review the record of proceeding and determine whether | other
criteria listed in 8 C.F.R. 204.2(c) (1) is satisfied. The director
shall enter a new decision which, if adverse to the petltloner, is
to be certified to the Associate Commissioner, Examlnatlons, for
review, and without fee.

ORDER: The director’s decision is withdrawmn. The caée is .
remanded for appropriate action consistent with the above
discussion and entry of a new decision.



