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This is the decision in your case, All documents have been returned to the office which originally demded your case.
Any further inquiry must be made to that office. .

. If you believe the law was mapproprlately applied or the analysns used in reaching the decision was inconsistent with the

"8 C.F.R. 103.7.

information provided or with precedent decisions, you may file a motion to reconsider, Such a motion must state the
reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be
filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 1035(a)(1)(i).

If you have new or additional information which you wish to have considered, you may file a moliont reopen. Such
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DISCUSSION: The immigrant visa petition was denied by the
Director, Vermont Service Center. The matter is now before the
Associate Commissioner for Examinations on appeal. The appeal will
be dismissed. :

The petitioner seeks classification of the benef1c1ary as L special
immigrant religious worker pursuant to section 203(b) (4) of the
Immigration and Nationality Act (the Act), 8 U.S.C. 1153(b) (4), to
serve as a corps planter. The dlrector denied the \petltlon
determining that the petitioner had failed to establish that it is
a qualifying, nonprofit, tax-exempt religious organlzatlon The
director also found that the petltloner had failed to establlsh
that the prospective occupation is a religious occupation.

On appeal, dated July 26, 2000, counsel argued that the! benef1C1ary
is eligible for the beneflt sought. Counsel further 1nd1c ted that
he would submit additional information within 30 days. of this
date, over 100 days later, not additional evidence has been
submitted by counsel.: . . ‘

Sectlon 203 (b) (4) of the Act provides classification to &uallfled
special immigrant religious workers as described 'in| section
101 (a) {(27) (C) of the Act, 8 U.S.C. 1101{a) {27) (C), which pertains
to an immigrant who: : :

(1) for at least 2 years immediately preceding the,tlme
of application for admission, has been a member of a
religious denomination having a bona fide nonproflt,
religious organization in the United States; :

(ii) seeks to enter the United States--

(I) solely for the purpose of carrying on |the
vocation of a minister of that religious dencomination,

(II}) before October 1, 2003, in order to work for
the organization-at the request of the organization in a
professional capacity in a religious vocation | or
occupation, or '

(ITI) before October 1, 2003, in order to work for
the organization (or for a bona fide organization which
is affiliated with the religiocus denomination and is
exempt from taxation as an organization described in
section 501(c) (3) of the Internal Code of 1986) at |the
request of-the organization in a religious vocatlon or
occupation; and
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(iii) has been carrying on such vocation, profeésional

work, or other work continucusly for at least the! 2 -year
perlod described in clause (i). :

The first issue to be examined is whether the petltlonlng
organization meets the requirements of 8 C.F.R. 204. 5(m) (3), which
in pertinent part, states that each petition for a religious worker
must be accompanied by:

(1) Evidence that the organlzatlon quallfles as a
nonproflt organization in the form of either: ‘ ;
(A) Documentation showing that it is exempt from taxation
in accordance with section 501 (c¢) (3) of the Internal
Revenue Code of 1986 as it  relates to religious
organizations (in appropriate cases, evidence of |the
organizations’s assets and methods of operation and‘the
organization’s papers of 1ncorporatlon under applicable
state law may be requested); or |

{B) Such documentation as is required by the Intelnal

‘Revenue Service to establish eligibility for exemptlon
under section 501(c) (3) of the Internal Revenue Code of
1986 as it relates to rellglous organlzatlons b

The petltloner submltted a letter dated October 10, 1955from the
Internal Revenue Service acknowledgin s a tax-
exempt religious organization. This letter was not a dressed to
the petitioning organization’s address. On February 18, 2000 the
director requested that the petitioner submit ev1dence of its
affiliation with th In response, the petitioner
submitted photocopies of previcusly-submitted documents and counsel
argued that thhlﬁ a qualifying organlzatlon On
appeal, counsel-again argued that the petitioner has established

that it is a nonprofit religious organization. Counsel %ubmltted

a printout from its web site which indicates that the petitioning
organization is, in fact, affiliated w1t* As
such, the petitioner has satisfied the requlrements at 8 C.F.R.

204. 5(m)(3) ‘

The next issue to be examined is whether the prospectlve occupatlon
is a rellglous occupatlon

8 C.F.R. 204.5(m)(2) states, in pertinent part, that:

Religious occupation means an activity which relates to
a traditional religious function. Examples | of
“individuals in religious occupations include, but are not
limited to, liturgical workers, religious 1nstructors,
religious counselors, cantors, catechists, workers| in
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religious hospitals or religious health care facilities,
misgsionaries, religious translators, cr religious
broadcasters. This group does not include_janit¢rs,
maintenance workers, clerks, fund raisers, or persons
solely involved in the solicitation of donations. |

The regulation does not define the.term "traditional religious
function" and instead provides only a brief list of examples. The
examples listed reflect that not all employees of a religious
organization are considered to be engaged in a ﬁeligious
occupation. -The regulation states that positions such as cantor,

‘missionary, or religious instructor are examples of qualifying

religious occupations. ©Persons in such positions must]complete
prescribed courses of training established by the governing body of
the denomination and their services are directly related to the

creed of the denomination. The | regulation refleqts that
nonqualifying positions are those whose duties are primarily
administrative, humanitarian, or secular. Persons |in @ such

positions must be qualified in their occupation, but they require
no specific religious training or theological education. '

The Service therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the .
position are directly related to the religious creed of the
denomination, that specific prescribed religious training or

‘theological education is required, that the position is defined and

recognized by the governing body of the denomination, andithat the
position is traditionally a permanent, full-time, salaried

occupation within the denomination.
|

The petitioner did not provide any description of the beneficiary's
prospective occupation when the petition was filed. - On
February 18, 2000, the director requested that the petitioner
submit information regarding the beneficiary’s primary duties. In

response, the petitioner stated that the beneficiary’s duties are

"preparation and presentation of sermons . . . pastoral v"sits to
the community . . . implementation of character development
activities . . . and teaching." The petitioner further stated that -

the beneficiary "is well qualified to assume the position o
on a permanent basis as evidenced by his life-long
membership with The petitioner also submitted
a photocopy of the beneficlary’s transcript from the Bethany Bible
College, the University of Plymouth, and St. Dunstan’s College.
The beneficiary received a General Certificate of Secondary
Education in June 1988, an Advanced Certificate of Education 'in
June 1990, and a geography degree in ‘June 1993. The beneficiary
attended the Bethany Bible College for one semester (16 credit
hours) . : }
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On ‘appeal, counsel argued that the director erred in his "refusal .
to: accord any weight to petitioner’s evidence . in support of “the
petition." The = petitioner stated that the beneficiary’s
prospective occupation requires:

a Bachelor’s Degree or its equivalent, religious or -
ministerial schooling or training, dedication of one’s
life to the service of The Lord Jesus Christ . . . [The
beneficiary] meets all requirements. for the position of
Corps Pastor. [He] holds a Bachelor’s Degree from
Bethany College, including two terms of ministerial
studies . . .- [and he] participated in

training programs. AR

|
.
The evidence submitted in support .of this petition does not
establish that the prospective occupation is a' religious
occupation, Based on the description of the job duifes, and-
statements made by the petitioner, it is not clear that a y formal
religious training is required of corps planters. The petitioner
- received a bachelor’s degree in the field of education an engaged
in some supplementary course work at a Bible College. One{semester
of studies at a Bible College cannot be deemed a formal theological
education. Further, the petitioner has not established| how any

course work completed by the beneficiary at the Bible| College

qualified him to work as a corps planter. Also, the petipioner’s
‘vague reference to *training programs" cannot be
considered sufficient evidence o formal religious training.
Rath i ears that any dedicated, caring member} ofﬁ
w‘v’ould be qualified to work as a corps planter. As
such, the petitioner has failed to establish that the prospective
occupation is a religious occupation. .

- Counsel also cited several precedent decisions to suppert his
argument that the statements of the petitioner were sufficient
evidence of the beneficiary’s eligibility. It must be noted that
this decision is based on the petitioner’s statements and evidence
submitted by the petitioner which indicate that the beneficiary has
not been and will not be engaged in a religious occupationﬂ_jAlso,
8 C.F.R. 204.5(m) (3) {iv) allows the director to request appropriate,
additional evidence relating to the eligibility of the béneficiarx.
Consequently, the director’s decision is not contrary to precedent
decisions rendered by this Service. j

. |
|

The burden of proof in these proceedings rests solely ﬁith the
petitioner. Section 291 of the Act, 8 U.S.C. 1361, Theipetitioner
has not sustained that burden. ' : |

ORDER: The'appeal is dismissed.




