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This s the decision in your case. All documents have been returned to the office which or1g1nally dec1ded YOur case.
Any further inquiry must be made to that office. :

If you believe the law was mapproprlately applied or the analysm used in reaching the decision was mconsxstent with the
information provided or with precedent decisions, yon may file a motion to reconsider. Such a motion must state the
reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be
filed within 30 days of the decision that the motion seeks to recensider, as required under 8 C. F R. 103. S(a)(l)(l)

If you have new or additional information which you wish to have considered, you may file a motion to reopen Such
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen,
except that failure to file before this period expires may be excused in the discretion of the Servnce ‘where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petxtloner Id.

Any motion must be filed with the office which originally decided your case along with a fee of $110 as requlred under
8 C.F.R. 103.7. : !
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DISCUSSION: The immigrant visa petition was denied: by the
Director, Vermont Service Center. The matter is now before the
Associate Commissioner for Examinations on appeal. The appeal will
be dismissed. o :

The petitioner seeks classification of the beneficiary as a special
immigrant religious worker pursuant to section 203(b) (4) of the
Immigration and Nationality Act (the Act), 8 U.S.C. 1153(b) {4), to
serve as a corps planter. The director denied the petition
determining that the petitioner had failed to establish that it is
a qualifying, nonprofit, tax-exempt religious organization. The
director also found that the petitioner had failed to establish
that the prospective occupation is a religious occupation.

On appeal, dated August 9, 2000, counsel argﬁed that the

beneficiary is eligible for the benefit sought. -Counsel further
indicated that he would submit additional information within 30
days. BAs of this date, over three months later, no additional
evidence has been submitted by counsel. ' ' P

Section 203 (b) {(4) of the Act provides classification to qualified
special immigrant religious workers as described in -section
101 (a) (27) (C) of the Act, 8 U.S.C. 1101(a) (27} (C}, which pertains
to an immigrant who: — ‘

(i) for at least 2 years immediately preceding the time
of application for admission, has been a member of ‘a
religious denomination having a bona fide nonprofit,
religious organization in the United States; ‘

(ii) seeks to enter the United States--

(I) solely for the purpose of 'carrying on ;the
vocation of a minister of that religious denomination,

(II}) before October 1, 2003, in order to work for
the organization at the request of the organization in a
professional capacity in a religious vocaticn or
occupation, or ' ' :

(III) before October 1, 2003, in order to work for
the organization (or for a bona fide organization which
ig affiliated with the religious denomination and is
exempt from taxation as an organization described in
section 501(¢) (3) of the Internal Code of 1986) at the
request of the organization in a religious vocation or
occupation; and ' S
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(iii) has been carrying on such vocation, professionai
work, or other work continuously for at least the 2-year
perlod described in clause (i). : :

The first issue to be examined is whether the petitioning
organization meets the requirements of 8 C.F.R. 204.5(m} (3}, which
in pertinent part, states that each petition for a religious worker
must be accompanied by: L

(1) Evidence that the organization qualifies as a
nonprofit organization in the form of either:

(A) Documentation showing that it is exempt from taxation
in accordance with section 501(c¢} (3} of the Internal

. Revenue Code of 1986 as 1t relates to religious
organizations (in appropriate cases, evidence of the
organizations’s assete and methods of operation and the
organization’s papers of incorporation under appllcable
state law may be requested); or

(B) Such documentation as is required by the Internal
Revenue Service to establish eligibility for exemption
under section 501 (c) (3} of the Internal Revenue Code of
1986 ag it relates to religious organizations...

The petitioner submitted a letter dated r 10 5 from the
Internal Revenue Service_acknowledgingm-as a tax-
exempt religious organization. This letter “was not addressed to
the petitioning organization’s address. On February 18, 2000, the
director requeste t the petitioner submit evidence of its
affiliation with“}ln response, the petitioner
submitted photocoples of previously-submitted documents and counsel

argued that is a qualifying organization. On
appeal, counsel again argued that the petitioner has established

- that it is a nonprofit religious organization. Counsel submitted

web site which indicates that
anization 1Is, in fact, affiliated with

As such, the petitioner has satlsfled the
requirements at 8 C.F.R. 204.5(m) (3). |

a printout from
the petitioning of

The next issue to be examined is whether the prospectlve occupatlon
is a religious occupation.

8 C.F.R. 204.5(m) (2) states, in pertinent part, that:

Religious occupation means an activity which relates to.
a traditional religiocus function. Examples of
individuals in religious occupations include, but are not
limited to, liturgical workers, religious instructors,
religious counselors, cantors, catechists, workers in
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rellglous hospitals or religious health care faC111t1es,
missionaries, religious translators, or = religious
broadcasters.  This group does not include janitors,
maintenance workers, clerks, fund raisers, or persons
solely involved in the sollc1tat10n of donatlons

The regulation does not define the term ntraditional religious
function" and instead provides only a brief list of examples. The
examples listed reflect that not all employees of a religious
organization are considered to be engaged in a religious
occupation. The regulation states that positions such as cantor,
missionary, or religious instructor are examples of qualifying
religious occupations. ~ Persons in such positions must complete
prescribed courses of training established by the governing body of
the denomination and their services are directly related to the

creed of the denomination. The regulation reflects that
‘nongqualifying positions are those whose duties are primarily
adminigtrative, humanitarian, or secular. Pergons in such

positions must be qualified in their occupation, but they requlre'
no specific religious training or theological education.

~The Service therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the
position are directly related to the religiocus creed of the
denomination, that spec1flc prescribed religious training or
theological education is requlred that the position is defined and
recognized by the governing body of the denomination, and that the
position 1s traditionally a permanent, full-time, salaried
occupation within the denomination.

In a letter dated June 17, 1999, the petitioner stated that the
"position of Corps Planter (Pastor) is a significant traditional,
'religious occupation.™ - On February 18, 2000, the director
requested that the petitioner submit additional informaticn. 1In
response, the petitioner stated that the beneficiary’s duties are
"pastoral visitation . . . sermon/program preparation . . . leading
worship services . . . conducting Bible studies . . . co-ordinating
youth/adult programming . . . administration of church." The
petitioner further stated that the beneficiary "completed a diploma
program through the Elim Bible Institute." The petitioner

submitted a photocopy of the beneficiary’s diploma awarded to him
on November 17, 1976 from the “ | o

On appeal, counsel argued that the beneficiary’s 'prOSpéctive
occupation is "a religious occupation relating to a traditional
religious function and, further, that the duties requires a full-

time, religiously-trained worker to perform them." The evidence
submitted in support of this petition does not establish that the
prospective occupation is a religious occupation. Based on the:

description of the job duties, and statements made by the
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petitioner, it is not clear that any formal religious training is
required of corps planters. The petitioner received a diploma from
a Bible institute. There is no evidence of what was required of

the beneficiary prior to his receipt of this diploma. An
undisclosed course of study at a Bible institute cannot be deemed
a formal theological education. Further, the petitioner has not
established how any course work completed by the beneficiary at the
Bible institute qualified him to work as a corps planter. It
appears that any dedicated, caring member of The Salvation Army
would be qualified to work as a corps planter. As such, the

petltloner has failed to establish that the prospective occupatlon
is a rellglous occupation.

Counsel "also ecited several precedent decisions to support his
argument that the statements of the petltloner were sufficient
evidence of the beneficiary’s eligibility. It nust be noted that
this decigion. is based on the petitioner’s statements and evidence
submitted by the petitioner which-indicate that the benef1c1ary has
not been and will not be engaged in a religious occupation. B Also,
8 C.F.R. 204.5(m) (3) (iv) allows the director to request approprlate
additional evidence relating to the eligibility of the beneficiary.
Consequently, the director’s decision is not contrary teo precedent
decisions rendered by this Service.

The burden of proof in these proceedings rests soleiy with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. -The petitioner
has not sustained that burden.

ORDER: The appeal is dismissed.



