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Sectlon 212(a) (6} (C) (i1) of the Act provides that:

Page 2 _
DISCUSSION: The waiver applijcation was denied by the Director,

Texas Service Center, and is nmow before the Associate Commissioner
for Examinations on appeal. The appeal will be dismissed. |

The applicant is a native ang citizen of Mexico.:On November 30,
1998, he was ordered removed from the United States under §
235(b) (1} of the Immigration and Nationality Act (the Act), 8
U.8.C. 1225, after having| been found inadmissible under §
212(a) (6) (C) (ii) of the Act, § U.S.C. 1182 (a) (6) (C) (ii), for having
falsely represented hlmself as a citizen of the United States. The
applicant seeks permission |to reapply for admission under 8
212(a) (9) (A) (iii) of the Ac 8 U.s.C. 1182(a)(9)(A)(111)5 to
support his wife and recentlQ born child.

The director determined that no waiver was available for the ground
of inadmissibility under § 212(a) (6) (C) (ii) of the Act and denied
the application accordingly.

On appeal, the applicant states that he needs to be with his wife
and child and to support the .

Sectlon 212 (a) (9) (A) of the Act, 8 U.S.C. 1182(a) (9) (A), CERTAIN |
ALIENS PREVIOUSLY REMOVED.-provides, in part, that: \ :

(1) ARRIVING ALIENS. n alien who has been ordered
removed under ' § 235(b (1) [1225] or at the end of
proceedings under § 24 [1229a] initiated upon the
alien’s arrival in the Uplted States and who again seeks
admission within 5 years of the date of such removal  (or
within 20 years in the |case of a second or subsequent
removal or at any time i

of an aggravated felony)

the case of an alien conv1cted
is inadmissible.

| (111) EXCEPTION.-Clauses (i) shall not apply to an allen
: seeking admission within a period if, prior to the date
of the alien’s reembarkation at a place outside the
United States or attemgt to be admitted from forelgn
continuous territory, the Attorney General has consented

to the alien’s reapplying for admission. |

: |
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|

‘Sectlon 212 (a) (9} (A) (1) of the Act relates to aliens who have been

removed through expedited removal proceedings (accompllshed\only

]upon a finding of inadmissibility under § 212(a) (&) (C) of the Act,
ifraud, or § 212(a)(7) of the Act, lack of proper documents, -and
wupon the serving of a Form 1-860, Notice and Order of Expedited
Removal, upon the alien), |or (if any additional grounds of
glnadm1551b111ty are considered, the alien must be referredito an
ﬁlmmlgratlon judge pursuant tp § 235(b) (2) and § 240 of the Act)
?follow1ng removal proceedlngs before an immigration judge 1n1t1ated
jon the alien’s arrival in the United States and who have actually

been removed.
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"Any alien who falsely represents, or has falsely
i represented, himself orlherself to be a citizen of the
i ~ United States for any purpose or benefit under this Act
: (including § 274A) or any other Federal or State law is
inadmissible. [ | |
‘ |
iThe Act was amended by the Illegal Immigration Reform and Immlgrant
aRespon51b111ty Act of 1996 (IIRIRA). According to the reasonlng in
’Matter of Soriano, 21 I&N Dec. 516 (BIA 1996; A.G. 1997), the
iprovisions of any legislation modifying the Act must normally be
2appl:Led to waiver applications adjudicated on or after‘ the
tenactment date of that legislation, unless other instructicns are
prov1ded IIRIRA became effective on September 30, 1996 and applles
'to all false representation Tade on or after that date. ii
,Matter of Martinez-Torres, 10 I&N Dec. 776 (Reg. Comm. 1964),‘he1d
‘that an appllcatlon for perm1551on to reapply for admission is

ﬂ
£
,

: denled in the exercise of dlscretlon to an alien convicted of

violating a law relating to illicit trafficking, since he is
mandatorily inadmissible to [the United States under present §§
212(a)(2)(A)(1)(II) or 212(a) (2) (C) of the Act, and no purpose
;would be served in granting the application.

| \

‘The record reflects that the appllcant falsely represented himself
‘as a citizen of the Unlted States on November 29, 1998 by
.presenting a birth certlflcate belonging to his cousin to a Service
officer at the Port of Entry in Brownsville, Texas. The applicant
ﬂwas served a Form I-860 on November 30, 1998 and his departure on
that same date was verified on Form I-296. By making a false claim .
'to U.S. citizenship the applicant is inadmissible under ' §
212(a) (6) (C) (ii) of the Act. N
L

No waiver of a ground of 1nadm1s51b111ty under § 212(a) (6) (C) (ii)
iof the Act is available togan alien who made a false claim to
iUnlted States c1tlzensh1p Therefore, no purpose would be served in
‘the favorable exercise of dlscretlon in adjudlcatlng\ his
appllcatlon in this matter. J !

In dlscretlonary matters, the applicant bears the full burden of
:proof See Matter of T-S-Y-, }7 I&N Dec. 582 (BIA 1957); Matter of
iDucret, 15 I&N Dec. 620 (BIA 1976) . Here, that burden has not been
'met. Accordingly, the appeal will be dismissed.

§0RDER: The appeal is dismissed.
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