\ demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.
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DISCUSSION:  The application was denied by the Director, Texas
Service Center, and is now before the Associate Commissioner for
Examinations on appeal. The appeal will be dismissed. §

The applicant is a native and citizen of Honduras who 1nd1cated on
his application that he was initially unlawfully present in the
United States without a lawful admission or parcle in September
1989. The director denied the appllcatlon for Temporary Protected
Status (TPS) under § 244 of the Immigration and Natlonallty Act
(the Act), 8 U.S.C. 1254a, because the applicant is not eligible
for TPS because he has been convicted of a felony or 2 or more
misdemeanors committed in the United States.

On appeal, the applicant states that he has reformed his 11fe and
now seeks to 1egallze his status. The applicant states that, due to
the catastrophe in his country, he should nct be forced to return.
The applicant asserts that he has been in the United States for
more than 10 years and has turned his life around.

Section 244 (c) of the Act and the related regulations in 8 C F.R.
244, provide that an applicant who is a national of Honduras is
eligible for temporary protected status only if such alien
establishes that he or she: 3

a. Is a national of a state designated under § 244 (b) of
the Act; |
b. Has been continucusly physically present in the Unlted
States since January 5, 1999;

c. Has contlnuously resided in the United States since
December 30, 1998;

t

d. Is admissible as an immigrant;

e. Is not ineligible under 8 C.F.R. 240.4; and ]
' | |
f. Pursuant to § 303(b) (1) of IMMACT 90, has timely registered
for such status between January 5, 1999 and July 5, 2000.
_ _ ‘ ‘
' !
Section 244 (c) (2) (A} .-WATVER OF CERTAIN ° GROUNDS @ FOR
INADMISSIRILITY.-In the determination of an alien’s admissibility
for purposes of subparagraph (A)(lll) of paragraph (1) - ‘

(i) the provisions of paragraphs (5} and (7)(A) of S
212 (a) shall not apply; .

(ii) except as provided in clause (iii}, the Attorney
General may waive any other provision of § 212(a) of the
Act in the case of individual aliens for humanltarlan
purposes, to assure family unity, or when it otherwise 1s
in the public interest; but

(iii) the Attorney General may not waive -- : -

(I) paragraphs (2)(A). and (2)(B) (relating to
criminals) of such section, .
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(II) paragraph (2} (C) of such section (relating
to drug offenses), except for so much of such
paragraph as relates to a single offense of simple |
possession of 30 grams or less of marijuana, or

(III) paragraphs (3)(A), (3)(B), (3){(C), and
(3) (E) of such section (relating to national
security and participation in the Nazi persecutlons
or those who have endgaged in genocide).

(B) ALIENS INELIGIBLE.-An alien shall not be ellglble for
temporary protected status under this section if the
Attorney General finds that- :
. |
{i) the alien has been convicted of any felony or 2

misdemeanors committed in the United States,.... j
The record reflects that the applicant was convicted on October 10,
1989 and on July 25, 1991 of the viclation of selling cocaine. The
appllcant states that he was imprisoned for three months and placed
in deportation proceedings. The record fails to contain
documentation to show a disposition of this matter. The applicant’s
violations render him inadmissible under § 212(a) (2) (C} of the Act,
8 U.S.C. ‘1182 (a) (2) (C), and no waiver is available for such a
ground of inadmissibility under § 244 (c) (2) (A) (iii) (II) of the Act.
Consequently, the director’s decision to deny the application for
temporary protected status will be affirmed.

An alien applying for temporary protected status has the burden of

prov1ng that he or she meets the requlrements enumerated above and

is otherwise eligible under the provisions of § 244 of the Act The

applicant has failed to meet this burden.

ORDER: The appeal is dismissed. This decision
constitutes a final notice of ineligibility.




