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APPLICATION: Application for Waiver of Grounds of Inadmissibility under §
. 212(i) of the Immigration and Nationality Act, 8 U.S.C. 1182(i)

IN BEHALF OF APPLICANT: Self-represented

INSTRUCTIONS:

This is the decision in your case. All documents have been returned to the office which originally decided your case. Any
further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the
information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the
reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be filed
within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5(a)(1)(1).

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such a
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen,
except that failure to file before this period expires my be excused in the discretion of the Service where it is demonstrated
that the delay was reasonable and beyond the control of the applicant or petitioner. 1d.

Any motion must be filed with the office which originally decided your case along with a fee of $110 as required under
8 C.F.R. 103.7.
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DISCUSSION: The wailver application was denied by the District
Director, Honolulu, Hawaii, and a subsequent appeal was dismissed
by the Associate Commissioner for Examinations. The matter is
before the Associate Commissioner on a motion to reopen. The motion
will be dismissed and the order dismissing the appeal will be
affirmed.

The applicant is a native and citizen of Tonga who was found to be
inadmissible to the United States under § 212{a) (6) (C) (i) of the
Immigration and Nationality Act, {the Act), 8 U.s.cC.
1182 (a) (6) (C) (1), for having procured a visa and admission into the
United States by fraud or willful misrepresentation. The appllcant
is the unmarried son of a United States citizen and is the
beneficiary of an approved preference visa petition. The applicant
seeks the above waiver in order to remain in the United States.

The district director concluded that the applicant had failed to
establish that extreme hardship would be imposed on a qualifying
relative and denied the application accordingly.

On appeal, the applicant stated that he requests the assistance of
a certified interpreter to translate a signed statement from
himself and his father because of the seriousness of his case and
a reconsideration based on his lack of knowledge in this matter.
The applicant alleges that a tour organizer took information from
the group and did all the paper work. The applicant states that he
did not wilfully misrepresent a material fact.

On motion, the applicant again asserts that he did not provide the
tour organizer with any false information because he knew that his
father had already filed an immigrant visa petition in his behalf.

The record reflects that the applicant signed a nonimmigrant visa
application on November 17, 1997, which was also signed by another
person who prepared the form. The information on the form indicates
that the applicant is married and has no relatives living in the
United States. In reality, the applicant is not married, and he has
a father and two siblings living in the United States.

Section 2i2{a) CLASSES OF ALIENS INELIGIBLE FOR VISAS OR
ADMISSION. -Except as otherwise provided in this Act, aliens who are
inadmissible under the following paragraphs are ineligible to
receive visas and ineligible to be admitted to the United States:

(6) ILLEGAL ENTRANTS AND IMMIGRATICN VIOLATORS.-
(C) MISREPRESENTATION. -

(1) IN GENERAL.-Any alien who, by fraud or willfully
misrepresenting a material fact, seeks to procure (or has
sought to procure or has procured) a visa, other
documentation, or admission into the United States or
other benefit provided under this Act is inadmissible.



Section 212(i) ADMISSION OF IMMIGRANT INADMISSIBLE FOR FRAUD OR
WILLFUL MISREPRESENTATION OF MATERIAL FACT,. -

(1) The Attorney General may, in the discretion of the
Attorney General, waive the application of clause (i) of
subsection (a) (6) (C) in the case of an alien who 1s the
spouse, son or daughter of a United States citizen or of
an alien lawfully admitted for permanent residence, if it
igs established to the satisfaction of the Attorney
General that the refusal of admissicn to the United
States of such immigrant alien would result in extreme
hardship to the citizen or lawfully resident spouse or
parent of such an alien.

(2) No court shall have jurisdiction to review a decision
or action o©f the Attorney General regarding a waiver
under paragraph {(1).

8 C.F.R. 103.5(a) (2) provides that a motion to reopen must state
the new facts to be proved at the reopened proceeding and be
supported by affidavits or other documentary evidence.

8 C.F.R. 103.5(a) (3) provides that a motion to reconsider must
state the reasons for reconsideration; and be supported by any
pertinent precedent decisions.

8 C.F.R. 103.5(a) (4) provides that a motion which does not meet
applicable requirements shall be dismissed.

The applicant has failed to provide new facts to be proved or
reason for reconsideration supported by precedent decisions or
probative evidence. Therefore, the motion will be dismissed and the
order dismissing the appeal will be affirmed.

ORDER: The motion 1is dismissed, The order of
September 30, 1999 dismissing the appeal is
affirmed.



