L.%. Depactment of Justice

Immigraticn and Matwralization Service

IR

A dpm = OFFICE OF ADMINISTRATIVE APPFALS
PREEIR DL R TR 423 Eve Sireet MW,
PRI o (RO B 1. T, 13 [P R, drd Moor

Wirchemevia, t000 Mesdn

me | oo v me: JIJH 21 2007

APPLICATIIN:  Application lor Permanent Residence Porsuant to Scetion L of che Ueban Adjustment Al of
Bovamber 2, 1963 (L, #49-732)

IM REHATLE (3F AFPFLICANT: Sell-represened

n g s A g
a4 o R e
L

LMETRUCTHINS;

This is the decision in vour case. Al documents bave been getirned o the otfice which origioally doeided your cise,
Any further ioguiry must be made (o thar office.

Iy heleve the law was appoopriately applied oo e analysis wicd W reaching the decision was iwonsisecnt with the
information provided or wide precedent decisioms, vim may file 2 molion @ ceconsider.  Such a motion muost sae de
rewsons [or recomsideration and ke supporcied by any perincat precedonf docisions, Any mobion w reeansider mus b tlad
within 34 days of the decision that the oestiom seeks w teconsider, as reguited under B C.EFR. 103 5{ay] ).

It wow have wew or addiconal intormation which you wish i beve comsiderst, yoo may Gle a matiom g rerpen. Such
A TOOFOm st sbane (he noese Gacls W he proved at the reopened poeceeding aod he toppored by afidavic o ether
decumneniary svidencs. Ay modon ko reopen must be Gled widin 3 days of the decisien that the mwotion seeks o reopen,
eacepl har filuee 0 fle befoee this period cxpices way be caeused mmothe diseretion of the Service where it is
demonstrated 1hat the delay was rewsomzble and beyod the coatecd of the applicant of petioner. Id.

Any mosion mst he filed with the etHoe which oniginally decided your cage almg with a (e ol 3110 25 reguired under
ECTR. 1027
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DISCUSSION: The application was denied by Lhe DJiscrict Director,
Miami, Florida, who cartitied his decision to Lhe Asgaociace
Sommigsionsr, Exatinatiocns, oy review. The distrist directcr's
decigion will ke affitme=d.

The applicant is a mative and citizen of Venezuela whoe filed chis
applicarion for adjuztment of staluvs to thab of 3 lawfrl permanent
resident under section 1 of the Cuban Adjustmenl Aot of November 2,
1966. This Act provides, in pertinent oart:

fTlhe statue of any alien whe iz a nallive or citizen of
Cuba and who has heen inspected and admitted or paroled
into ths Tnited SlLaves subsequent to January 1, 1255 and
haz been physically oressak io the Unitsed States for as
least one year, may bs adjusted by the ALToIney Gencral,
in Lis digerecion and ander such reqgulaticnz as be may
preccribe, to Lhal of an aliern lawfully admitced for
pexmanent resicdencs 1S the alien makes an application for
guch adjustmenc, arnd the alien 12 eligikhle to recaelve an
immigrant viea and iz adwmizsikle to the United States for
permanent regidence, Tho nrovizioas of this Act shall o=
applicanle to tke spoude and ckild of any alion desoribed
in twhis subssc-ion, regarddess of Fhe;r cicizenshio and
place of kirth, who are residineg with such alien n Lle
United States.

The digtricl direclor dslerminsd that the apnlicant did not qualify
for adjustment of slalus as Lhe gtepchild of a lawful permansac
resident who adjusted under ssction 1 ool the Aol The dislric:
directcr, therafore, deriaed tho application.

The applicant has provided no stalemenl or addilional evidence on
notios of cortificanion.

The @ecord reflecta that on Decesber 15, 1956 at ey West, Tlorida,
the applicant’s mother narried a nalbive and cilizen
of Taka. Eazed on that m—ar uary 29, 193%, the
apolicant Silgg for adjns-mont of q ~atus under section 1 oF tha
Cuban Ad ustmsnt Ao as the szeponild of a Cukan citizen.

The Eoard, —no Matter of Juijada-Tokbo, 13 I&N Dec. 740 [BIRA 2971},
held <hat adjustment <f status bo that <f a permanent resideal
purauant to bas provis_ons ol Lae At of November 2, 1%586, s nok
availalle te the spouse or zkiIld of an alien described in =oocion
1 =of the= Act, where the alien kimgell has been dended acjvstment ol
status under the Aco.

Tho district director, in this oase, denied Che applicatios after
detoermining that the applicart’a Cuban ste_mfather“was

demnicd parmanent resldencs ander #aclicn 1 ol Loe Acl oo Maron 14,
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2000, boosuse he falled to aopear for a schoduled appointmenl Lo
have hia fingerprints taken on Nowvember 18, 1553,

accordingly, the appligant is ineligible for adjustmenlk ol atatus
Lo permanens residence pursuant to sectien 1 of the Act of November
2, 1966, The applicant waa offered an coppoertunity ta suhmit
pvidenze L1 aopposition to the districn director's [irdings.  HNo
addizional evidance has been entered into the record. The decision
of Lhe distriet directo» to da2ny the application will ke affirmed.

ORDER : The district directar’s decision is alfirred.



