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IMSTRUCTIONS:

This is the decision in vour case, AU documents Tave heen reuened oo the #ffice which ceigigally degided your case.
Anw tarher inguiry must be made 1 that office,

It vou helicve the lsw was inappropriaely applicd or fhe analysis ured o reaching the deeision was mesnsistent with e
nfreeation provided or with precedent decisions, yoo way Lile 4 mction o reconsider. Sucl a motion mnst seas: the
[2as00s for reeonsideracion and be supported Ty oy pertingnt pres edent decisions. Awy moriow oo reeonsider must be filed
within 30 days of the decision that the swdien seeks w reconsider, as required woder 8 C.F R 103 510

It you have new or addivoma] infoomation which wou wdsh i have consideced. you may 11z 4 motion to reopen. Such
a it nd siate the now tacts o be proved al the reopened proceeding and be supporied by affidayits or cle
docementary evidence. Any mobion 1 feopets nmst e Hled within 30 s o the decision that e motion seeks w eeopen,
excenl that failure o file berfore this perisd cxpires muy he excused in e discrodon of the Service whets il is
demonstrarcd that ¢he delay was reasonable ad beyeod i contrel of the applicant ot petitiener. Id.

Auy moticn must be filed with the office which originatly decided your cuse along with o foe af 5100 an required uoder
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DISCUSEION: The application wag derind by the District Director,
Miumi, Florida, whe rcornified his degision to the Rsgsociate
Commisgiorncy, Examinalions, for review. The case will e remandad
o tke &irerctor for furkthsar action.

'he applizant iz s native and citiver of Wicaragua who filon this
apolicatior for adusiment of status o Lhat o a lawful permanent
regident under aecctice 1 ol Las Cubar Adjustmenl Act of Nowvermpsr Z,
1265. This Aol orovides, in perlinent part:

[1The status of ary alien who is a nstive or gizizen o
Cubs and whe has been ingpected and admitted or paroied
irto the Uniled S-cates subsegqusnl Lo January 1, 13539 and
has been physically prescnt in the United States for at
lzast ohc yoar, may be adjusied by the Atrorney Seneral,
irn nia digorction and undar such regulaticns as ha may
prescribe, to that "of an alisn lawfully admitted tor
permarent rasidence if the alien makes an application [or
such acjuztment, azd the alien is eligibkle to vooolve an
immigrant visa and is zémizgible to the United States for
permaneil residence. The provisions of ~his Act shall be
applicable Lo Lhe spouse and child of aay alien deacribed
in =his subsecbtion, regardless <f their citizenskip and
plase of birth, who ars raeicding with such alien in the
Uniited Btates.

The cistrict director dotormined that Lhe applicant did noet qualify
Zor acjustment of atatus as the spouss ol &4 lawiul normanent
restdent becaiasze her apouse’s applicazion for permarcent residencs
undery gcction 1 of the Cuban Adjustwent Act had been denied. The
district Airaccaor, therefore, den’ed the applicacion.

In rosponse —o the anolice of certificatioa, counsel asserls Lhsl
the cubsn Adjustment Act doez nol require that the Cuban spcouse
adjust his acatus to that of a lawful permanent regicent under thiz
Act. He states Lhat gection 1 of the uban Rdjustmenl Aot only
requites that the spovss of o Cuban nationai has hoen inspected and
admicrted or paroled into —he United Slal=s and haa been physically
Dresenl in Las Uniced Btatos for at least one year,

The: record reflects that o Suly 22, L9%6, at Ootval Gzsbles,
Florida, the applicant married Jesues Apeciecis, a tatlve and
citiver of Suka,. Azsed on that carriage, on Howvember 14, 2300, ths
applicant filed feor adjuslmenl of statuzs under soction 1 of Rk=
Taban Adjuatmort Act.

The digeriat dirvector deniod the applicaticon after determining that
Lhz ad uatmernt <t statues application of the applicant'asa Cuban
spouss had beer denied pased on criminal convictions.



The Beard, in Matter of Ouidfada-Coto, 23 L&N Dec. 740 {3ILA 1371),
held =hat adjus-ment of status te that of a permansnt resident
pursuant to the provisicns of the Act of November 2, 1%6E, ia noc
available to the apouse of an alien described in section 1 of tae
Aect, whers the alier himselt had boon denied adjustment of status
under Lhe Aot

Howsver, as presfently conatitnted, the case cannct ke prooerly

adiudicated a5 the record of rogeeding does ot conTaln any
evidense Lo ghow that#‘as in fact denied adjastmenkt
of status under gection i of the Act. The case will, therefcre. oe

remantded so that the district director may review the record and
inciude in the recerd of proceading a copy of the decision denying
Mr. Apecheche’ e application for adjustment of status. The district
ditocototr shall enter a new decisicon which, £ adverase to the
apnlicant, is o bz cartilised to the Associate Commissicnsr,
Lxaminaticns, faor roview.

DRDER : Tas district director’s decisicn iz withdrawn. The case
ig remanded for appropriate aciion consistent with the
above discuszion arnd entry of a new decision,



