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INETRINTIIOMNS:

‘I'his is the decision in your case.  All documents have been rewrned W the sfGce which ofginally decided your case.
Aty Buriher ineuiey must be madz o thar office.

IF you believe the law wae luappoepoialely applicd or e analysis vsed o eeacling e decisiong wae iuconsisleonl with the
nformarion provided ot with precedent decistous, you juay file a motion o reconsider. Such a meoeion muse soace Qe
reusons far recimaideradon and be supponed by any pertnene precedent decisions. Any mustien ko reconidee myst be Glad
sithin 30 daps af e decision that e matien seebs we reonnsider, as reguired uoder § CCF R 10350041700,

T wow have wew v aldditiomal mmiremation which yom wist 1 have considersl, you may Mle & motion o reepen,  Suel
a motion munst seate the new facts 0 be proved ac e reopeed proceeding and he suppored by sMidavits or other
dosnmattiry evidenee. Any moticn 1o eeopen nnse e tied within 34U doeys of the decision tar e mordon seeks 1 reopet,
eacepl thar Jailure we Gle belore s period expices may be excused mthe diccseton of the Sscvice whete it is
demenstrated that she delay wag reascnabls aod beyond the coatrot of the applicant or petiooner. Ll

Aoy motion st be (ed weitle e s Tice which crigimally deciulsd your case along with e dee af §110 3¢ teguiced undse
% .FR 1037,
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DISCUSSION: The application was deriad by the District Director,
Miami, Florida, who <ertified his decision te the Ressoociato
Commizgalonsr, Examinations, for reviaew. The diatrict director's
decision will he affirvmed.

Tha apulicant is & oabive and citiszen ol Cuba whe I[iled tais
applivalion for adjustmens of skatus to that of a lawlul permanenl
resident under seckion 1 of ckhe Cukan AdZustmont Act of November 2,
1966. This Act provides for Lhe adjuetmsent ol statue of any alien
whe ig a native or gitizmen of Cuba and who has been iInapected snd
admitted cr parcled into Che United Stakbos subscguent to January 1,
195%, and has been physically presenl 1a Lie United States for at
leagt cne year, to that of an alien lawfully admitted for permanent
residence 1T Eke alien ia eligcikle to vooodwe an irmigrant wisa and
iz admissikble to Lhe Uniled States for permanent regsidence.,

The digtr ot dirccnor found —he applicant inadmis2inle to the
United States bedaugs he falls withirn the purview of =seczicns
Zletal (2) 461 (11 and 212iay (2} Q) of the Immigraticn and
Natiomality dAct ithe aAct), § U.8.C. 1182Z{a) () (a} (1) (IT) and
_18zfal {2 i2y. The district dirsotor, therefore, concluded that
the appligcant wag ineligibkle for adjustment =f status and denied
the application.

The applicant has provided nc statement or additicnal evidsnce o
notice of certification.

Section Z1z(a) iz) of the Act, & U.8,0, 11&2iadi2}, provides that
gliera inadrissible and ireligible o receive vigad and ftnelioible

to be admitted to the Uni-ed Szates includes:

Ay (1, Any alien oconvicted of, or whoe adeits having
committed, or who admite committirg acte which ¢ongticute
Lhe ezgenlizl slemeals ol --

+ * *

(L2} & wiolalion of (or 4 consplracy or atteTot fo
violate! any ~aw or ragulaticn of a Etaze, the Uniced
States, ov a foreigrn courtry relating to oa corlrolled
subetancs (a2 del red ip seclion 10%2 of ke Controlled
Substancss Act, Z1 UT.85.C. BC2).

* * *

(23 Any ali=sn who —hke consular officer or immigracior
cfficer knows ©cr nas reason to naslisve i858 oF 1ag baen ar
1lZicit trafiicker in ary such controelled sukscancs or is
cr has beer a xnowiag assigter, ansttor, oondplralor, o
co_luder with others in the 1ilizit traZficking in any
guchk contrczlled substancoc, i3 iradmisaible.
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The record roflects chat ou hpril 2%, 1387, in Eks Circuit Court of
the Eleventh Judicial Circuit, bBade County, Florida, Case No. B7-
11660, the applicant wag indicted for Count 1, sals or delivery of
a contrclled substance (eocaire); and Cournt 2, possession ol a
contrelled gubstance (cocaine) . On July 20, 1%B7, tho aprplicant
was found quilly of both Zowunts 1 and 2. The adludication of guilt
wns wizhheld, and he wag plaged on prokaktien for a periocd ol 18
months and was assessed 5225 in fines and oosts.

The applicanl iz inadmissible to the United 5Slales pursuant to
socticrs 21Z4{a) (20 44) (LY iIT) and 212f{a) (2) (T of the Act based on
hia convicticons of possession and gale or delivery (trazficking) of

CoCa LI, There 18 ng waiwer available to an &alisen  found
iradmissible under Lhege zections oxesot for a single offense of
gimplec possessicn of thirty grars or less o7 marijuana. The

app_icant docs noh qualify under chis excepbion.

The applicant le ineligisle for adjustment of status toc permanent
recidence pursuant to sevlbicn 1 of the Act of November 2, 1364
Th dooizion of the distriect director Co deny the applicaticn will
e atfizmed.

ORDEE: The district director'as docigion is aflirrmed.



