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DISCUSSION: ‘he application was denied by the District TDirccTor,
Miami, Flcrida, who cercified his deociston to the RAgzociale
Commissicnar, Examinationa, for review. The disvrict director’s
declalon will pe afll-med.

The apnlicant 18 a native and citizen =f Cuka who filed thie
application for adijustment of alaluie to thst of a lawZul pormanent
regident cndesr seclhion 1 of the Cuban Adjus-—meont Act of Waovamber 2,
1366. Thi=s Act prowid=ss for the adjustment of status of any alien
wha is a native or citizen aof Cuka and who has been Znspected and
adnitced or paroled Into Che Uniled Slabtes subsscusnt to January 1,
195%, and has bz=en paysically orezernt in the Inited Staces [or at
least one year, to that of an alien lawiully adinitled for permanont
residenze LE the alien is eligible Lo rzceiws an lmmigrant viea and
iag admiesible o the Unikted 2tates for pormanent reaiderce.

The district director found the applicant inadsissikle to the
Tnited States because eghe [alls within tho purview of section
2124a) (23 (A} (1) 411 =f the Immigratiom zsnd Naticnallily Act (the
bekby, B U.S5.C. L11BZ{a) {2)i&) (13 (I}, The digtrict director,
tasrsfore, concluded <chat the applicant wes ineligible for
adjustment of status and denied the spplication.

The anplicant has provided s sta-em=as or additional evidsnce oo
notice of cerlilicat ion.

Bection 212ia) {2) of the Act, & U.8.C. 118Z{a) (2}, providas that
aliens inadmissible and ineliginle to recsive visas and Zneligible
to be admitted Lo Lhe Urited Zbtates inglude:

(A} (11 Any alien eonvietad of, or who admite aaving
committed, or whe zémits comuitting acts which constituts
whe cagential elementa of --

i1} a crime invaelving moral curpi-ude (ornher than
a purely political cffenee) or an attemph or conapiracy
to commit such & Srime, or. ..

The record refleccs —he following:

1. On Januvary 6, 12%0, ia £he Qirceuitr acd CTounty Courts of
the ZlevenLh Judicial TJirouft, Dade County, Florida, Case No.
M300G02E7, che Aappl cant was convictad of petit larceny/theft. She
was senterced to credit [or time sorved.

2. Un Decemb=r 7, 158%, in the Tiroult and County Courte of
the Eleventh Juaicial Cireuil, Dads County, Florida, Casno ko,
R92nzlJ 2, the spplicant weas convicted at petil larcemv/thofr.
Adjudiczlion of guils was withhs=1ld and she wag sentenc=d to 10 days
Jdradib Zor time sorvad,
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Theft or lareceny, wniether grand or petty, iz @ crime invelv ng
moral turpitude. Matbter of Scarpulla, 15 TE&N Dec. 132 (BEIA 1%74) ;
Morasch w. TNS, 363 FP.2d 30 {3zk Cir. 1368). The applicant is,
therefore, inadwissible bo the United Etatss pursuant teo z=ation
Z120ay (2} (AY (1) (I} =2f the Act based cm ker convictions of orimee
invelving moral turpitude.

The applicant was offsred an copor-unity to sabmit evidence in
opposizion to the district director’s findiags. o additicral
evidence nas been ertsared into the record of proceeding. Purther,
the applicant is not the recipient of an approved walwver of zuch
grounds of Iradmissioility, nor iz there evidease in the recaord
that she is eligible to file for such s waiver.

The applicant ig ‘neligibhle for adjustment of status o permanent
rezgidence pursvant to sechicon 1 of the Act of HNovember 2, 19%as,
The decision of tha distrvict director to deny the applicaticn will
e affirmed.

ORDER : The district dircotor'a decisicn i3 affirmed.



