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Any farther inguiry muosc be mesde oo that oifice.
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DIBCUSSION: The application was denied by the District Director,
Mizmi, Florida, wh» cercified hile decision to the Agsscociate
Tosmissioner, Examina-ions, Ear review. Thke cazse will bhe reranded
Lo Lhe AdAirscotor Zor further acticn.

The apglicant i= a native and cicizen of Venezuela who £iled :this
spplization for adjustmenc o status to thak of a lawful permanent
#aoident undsr section 2 of the Cukan Adjustment Aot of Nevember 2,
1866. This Act provides, in per-inent part:

[Tlhe status o any alien wio i= 2 native or citizen of
Tuks and whoe has been ingpected and admitted or paroled
irtes the Unized States gubsequent ko Janusry 1, 19509 and
flae bean physically prezert in the Unized S:tateg for at
least anz year, may ke ad-usted by tho Attorney General,
ir. hiz Aiscretion and under svch regulationz as he may
prescribs, Lo Lhal of an z2llesn lawfully admitted Eor
permanent reaidence if the alien makez an applicaticon for
Aatch adjustmert, and the alien is cligikle to raceive an
immigrant viaga ard ia admissble o the Tnlted Stales For
paroanant regidence. The provigsions of Lhis Act shall he
app_icsble Lo Lhe gpouse and ohild of any 21lizn descrined
in this subsection, regardless of their citizenahip and
place of birxth, whc are resliding with auch alien Ln Lhe
Tnited Btates.

The districc direcbor delermined “kat the aoplicant did not gualily
for adjustment cof status as the chila of 3 lawful permsnent
restdent who adjusted undex section 1 of the Aol The diztrict
director, theretore, denied the applical fon.

The applicant haa provided no statement or additicnal evidence on
notice of certification.

The rooord roflescts that on Vo 2oav at Mizmi, Florida, the
app_icant s mothar married A native and ¢litizen of
Crls.. Dased oL taat merriage, on March 20, 1#%Y, the applicant

fileg ZIZor adjuastmznt of status under sgecticn 1 of the Cuban
Edjuastment Aot as the grepchils of a Tuban oitizen.

The Doard, in Mabtter of Quijada-Coto, 13 LEM Dec. 740 (RTA 1971),
hald that adjustment of atazua to that of a permanent resident
pursuant to the provieions of the Act of Wovenber 2, 1566, is not
svallanle Lo the spouse or child of ar alien descriked in sectiorn
Z ol the Act, where the alicr h'maelf haz besn denied acius_ment of

stoatus undeor tac Ao, The distriot director, in thls case, cderinod
thke application aftor Jdetersinizg that the soplicants  Cuban
steofathor was denied permancn regidence under
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owever, as pregently conatituted, the case canoobt be properly

adjudicated as the record f procsedicg doss ool coalaln any
evidencs to show rtha az r. fact denied adjustecnc af
atatus vader geccion I of the Aoz, The czze will, rherefore, be

remanded =0 Lnal Lthe district direcior may review Lhe secord and o
inglude i1 the record zf proceeding a copy o the decizion dorving

application for adjustment of atatus. The district
direclor gha’l enter a =2sw decisicn which, L[ adwerse ko khke
applicant, is to be cerlkilied to the Associate DoTmissioner,
Examinaniongs, fnr review.

ORDER* Tne district directorfs decision isg withdrawn. The cacze
ig romanded for appropriate szsticn consistent with Lhe
abave digcussion and entry ol a new decision.



