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DISCUSSION: The immigrant visa petition was denied by the
Director, Vermont Service Center. The matter i1g now before the
Administrative Appeals Cffice ("ARO") on appeal. The appeal will
be remanded to the director for further consideration.

The petiticner is a church that seeks classification of the
beneficiary as a special immigrant religious worker pursuant to
gsection 203 (b) {4) of the Immigration and Naticnality Act (the Act),
8 U.8.C. 11523 (b) (4), in order to employ him as a church planting
pastor, The director determined that the petiticner had not
established its ability to pay the beneficlary the proffered wage
at the time of filing the petition.

On appeal, counsel for the petitioner submitted a brief arduing
that the petitioner has been paying the offered wage of $30,000 per
vear and, at the time of filing the petition, was earning
gufficient funds to pay such wage.

The issue to be addressed in this proceeding 1s whether the
petitioner has had the ability to pay the beneficiary the proffered
wage gince the filing date of the petition.

Section 203 (k) (4) of the Act providesg clasgification to gualified
special immigrant religious workers ag described 1in section
101(a) (27) {¢) of the Act, 8 U.S§.C. 110Ll(a) (27)(C), which pertains
to an immigrant who:

(i) for at least 2 vyears immediately
preceding the time of the application for
admission, has been a member of a religious
denomination having a bona fide nonprofit,
religious organization in the United States.

(1) seeks to enter the Unlted States--

(I} wsolely for Lhe purpose of carrying on the
vocation of that religious denomination,

(TT) before Qctobher 1, 2003, in order to work
for the organization at the reguest of the
organlzatlion in a prcfessional capacity in a
religious vocation or occupation, or

{III) before October 1, 2003, in order Lo
work for the organization (or for a bona fide
organization which i affiliated with the
religious denomination and is exempt from
taxation &g an organization degecribed in
gection 501(c) (3) <cf the Internal Code of
1%86) at the reguest of the crganization in a
religioug vocation or occupation;



(111) hag been carrying on such vocatilon,
profesgional work, or other work continuously
for at least the 2Z-year period described in
clause (i).

8 C.I.R, 204.5(m)(4) states that each petition for a religious
worker must be accompanied by a job offer from an authorized
official of the religious organization at which the alien will be
employed in the United Stateg, The official must describe the
terms of payment for services or other remuneration. In addition,
8 C.F.R. 204.5(g){2) reguires that the employin religious
organization submit documentation to establish that it has nhad the
ability to pay the alien the proffered wage since the filing date
of the petition.

On appeal, counsel provided a letter dated August 14, 2002, in
which the petitioner’s district superintendent states that the
position offered the beneficiary is a full-time position with an
annual salary of 830,000, The letter algo states that the
petitioner has had an employment contract with the beneficlary and
has been paving the beneficlary the offered amount since Septenmber
2001. Counsel provided coples of consclidated statements of the
petiticner’s financial posgition and a copy of a Report of
Tndependent Auditors to support the financial statements.

The petitioner’s congolidated financial statements indicate that as
of "June 30, 2001 and June 30, 2000," the petitioner’s total net
agsets for 2001 was $2,987,175.44 and for 2000 was $2,826,522.32,
The auditors report 1indicates that the petitioner’s financial
statements were audited and conform with accounting principles
generally accepted in the United States.

The evidence submitted is sufficient tfo satisfy the decumentary
regquirement to establish the petitioner’s ability to pay the
beneficiary the proposed salary. The petitioner has overcome the
objection of the director.

Neverthelegs, the petiticn may not be approved as the petiticoner
has not ghown that the beneficiary was continucusly carrying on the
vocabion of a minister for at least the two years preceding the
filing of the petition.

This case will be remanded to the director to determine whether the
petitioner hasg wet the eligibility requirements under section
203(b) {(4) of the Act.

The director may reguest any additional evidence deemed necesgary
to agsist him with his determination. As always 1n these
proceadings, the burden of proof rests solely with the petiticner.
Section 231 of the Act, 8 U.8.C. 1381,



ORDER: The director’s decision of August 7, 2002, 1is
withdrawrn. The petition lg remanded to the
director for further  congideration  in
sccordance with the foregoing and entry of a
new decisgion.



