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DISCUSSION: The approved employment-based immigrant wisa pofithn was revoked by the
Mreelor, Vemonl Serdce Center, and is now betore the Associate Cormmissioner o
Examinations on appeal. The appeal will be dismissed

The petitioner secks classification s an employment-based  inuniprant parsuant to  seclion
2031 LAY of the Immigration and Nationality Act (the Act, 8 150 T133BH1HAY, as an allen
ol extragrdinacy ability in the sciences. In his final decizion. the dircetor deermined that the
petitioner did nol intend W comlinme working i his claimed field of expertise and had st
establizhed the sustained national or intechational acclam necessary o gqualily Tor elassafication as
an alien of extraordinary ability,

(n appenl, the petitioner asserts that he has a full-time teaching job which s “the ficst step™ to
continuing his rescarch in his claimed feld of expertise. 1le submits a copy of an article which is
“ready” for publication,

The petitioner earned a Ph.D. in Physics 1 r_1994. IIe filed the
ingtant petition on September &, 15998, e petitioner s references dhseusy his rescarcly with

sermconduetnes and inseluting surfices,  The materials make no reference to the petidoner’s
cmplovment at that time., After the director approved the petition, Lthe pelilioner filed 3 Form I-485,
Application t© Repister Permanent Residenee or Adjust Status. At thar time, the petivoner
ndicsted he had worked as a computer speeialist Tor Mellile sinee Februsry 1994, and was
caerently a LAN administratw. 0 respomse 1o a request for additional documentation, the petitioner
submitted a letter from MetLife indicating that his doties moluded mamtaining the physical
computer network, comfiguring desklop and laptop compiters. updating software, troubleshooting

computers and prinders, and helpine swith data entry and other admimistrative work, The petitioner
also submitted a letter [rum lhmonﬁming teaching assinmcnts as
an adjunet mstructor during the Ia and Summer 20000 semesiers,

Om Oerober 23, 2000, the director istucd a notice of intent to revoke the instant nolilion,
concluding, among uther things, that the petitioner would not continue working in the field of
phyzics. In response, the petilioner asserls Lhat he is unable to obtain employment in his treld
without fivst heeoming a permanent resident bul that b has abluined work “closer™ to bis field. He
submits new letters from his prior relorences supporting this assertion. ke also submilted a jetter
from lechnology Career Institutes, Inc, {TCT) offering the petitioner a fulltime instructor posilion
beginning in January 2001 “The petitiover’s courses would include cireyit theory, compuler
networking, mathematics and phyysics.

In his tinal decision, the dircewor stated that the petitioner Liad responded o the notice of Intent e
revuke with i letter conceding that he would nol work in bis alleged field of expenise. On appeal.
the petilioner wsserty thal he will be performing rescarch al 1 Cl and. in fact, has already completed
a rescarch paper ready™ [or publicalon.

The regulations ooly vequite an intent o work in one™s feld of cxpertise.  Contrary 102 he
tmplication in the divector’s final decision. the peliioner did not stare thae he docs not intend to



wark in his alleged field of expoertise. Neverlheless, the petitioner abtained his PhoD. in 1992 and,
al the lime ol filing the petition six year later, had yet to work in his ¢laimed [cld of cxpertise. The
failure o have ever worked i one’s [cld aler gradwation suppests either a lack of indention o
work in he field or an inability to secure employment in the Mield. The pelilioner asserts that it is
the lawer cxplanatiom.  The reeornd does not suffickently support the petitioner’s asserlion That. a
phvsicist who is one of the very fow at the very top of his field would have difficulty securing
cmploymenl. as @ nonimmigrant,  As such, the petiioner’s admitted difficulty in securing
employment in his Geld, shile not necessarly implying that he has no intent to wotk 1 the Reld. is
indieative of a lack of national acclaim. For Lhe reasons discussed below, even if we conclude that
the petitioner docs ftend to work o the field of phvsics, we conour with the ditector's other
concluston that the penitton was approved in wTor a3 the record does not eatablish thae the pelilioner
huss suslzaingd vational or internationad acclaim in ks feld. The cvidenee submitted with the initial
petitton related to only two of the en regulatory requirements for the elassification sousht by the
petitioner, whereas the regulations vequire that a petboner meet three ot those criteria with
evidence reflecting natonal seclaim.

Seeuon 203(b) ol the Act states, in partinent part, that:

(1) Pricrity Workers, -- Vizas shall first be made available . to gualificd immigrants whe
are aliens described in any of the fpllowing subparagraphs (A) through (C):

{A} Aliene with Extraordinary Ahilily. -- An ulien 1s dascribed in this subpacapraph it

(i) the alien has extraordinary ability in the scicnees, arts, education,
business, or athleties which has been demonstrated by sustained natonal or
intemational acclaim and whose achievemnents hive been recognized in the
tield through extensive documentation,

{ii} the alien secks we eneer the Linited States to continue work in the area of
cxtracrdinary ability, and

(1) the alien™s enoy to the Umited States will substantiaily  hevetit
prospectively the United States,

As used in this section, the term “extraordinary abihly” meamy o level of expertise indicaling that the
mdividual is onz of that small pereentage who bave risen o the very 1op of the field of endeavor, 8
C.FR.2045(h)%2) The specific requitements for supporting documents (o establish that an alicn
has sustained nativnal ar mtemnational acclaim and recognition i his or ber Meld of cxpertise are set
forth in the Service regulation at $ CF.R, 204.5th)(3).  The relevar criteria will he addressed
below. It should be reiterated, however, thal (he petitioner must show that he has sustained nationl
ar mternaticnal acelaim ag the very wp level.

Thiy petition seeks o classify the petitioner as an alicn wilh extroordinary abilicy sy a physicist,
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The regulation at § C.F R 204.5(h)03) mdicites that an alien can establish sustained national or
intemational acelaim through evidence of a ope-Gime achievenent (thal 5, & imajor, inlemational
recogmized award). Baring the alien’s recaipt of such an award, the regulation outlines ten ciiteria,
al least three of which must be sutisfed for an alien 1o establish the susained scelaim nocessary o
quality as an alien of extraordinary sbility. The petitioner has submitied svidence which relates o
the following criteria,

Documentation of the alien's receipt of losser nationally or internarionally recopnized prizes or
anveerdy for excellanen in the flold of endoavar.

In hiy fimal decision, the divector stated thid the recond meluded * sparse”™ docurentation relating to
awards and past scientific achievements. A review of the cecord reveals that the pettioner has
never submitted any evidence of awards. As such, the petitioner cannot meet this criterton,

Evidence of the alfen’s orighudd scienrifie, scholardy. avtistic. arhletic, or business-related
cortdributions of raior significence i the field

In suppott of the petition, the petitioner submitted three leters of support. The first letter, from
ﬂm associate professor ﬂ_tates in ite entirety:

I'The petitionar| is one of the small percentage of researchers who has riscn W the
top of hig ficld. His muin area of expertise is experimental Solid State Phvsics, 1lis
invenfion in thin film might bring |about a] new e in the thin filoy devices. His
work 13 extremely impoctant for [the] developmenl ol movel mctal insulaed
semicomdueior devices, Some of the ideas are original and innovative, Twas vory
Impressed by his contribution Lo his Geld.

The petitoner] had presenied Laar roseareh pag

il th
g new vendion on thin film devices, It 1s extraardinaty

Tle presen

In swmmary, il i lwic lo say that [the petitioner] has received intemational
recoynition, and his expertise is an [sic] exremely necded for the development of
novel thm [lm devices.

qucs nol provide his own qualiftcations w ey
oW he came to know of the petivimer’s work,  Moreove fails o satisfactorily

explain the signiticance of the petitiorer’s “invention.”  While menar's research may be of
valug, il can ke arpud Lhat any research must be showh w have some polential benefit if it 35 1o
recetve tunding and attention from the scientific community. Mot every onpinal ressarch project
can be considered a contribiotion of wajor significance. A magor contribution is one which has
alrcudy inluenced the field, not ooe which “inight™ do s,

iONICr OF @venl explain



an aesistanl profossor & _t the time of his

g worked in the same laborarory as the petitioner at

nd thai they joinely aothored s paper which was presentad at g cnntéreﬂc-
ntites:

Because of his extracrdinary worl, [the petitioner} 13 well respeetad by his pevrs
in the physics comimunity 1o this region as well as internationally.

|The petitioner’s| work has been an important contributivn w the Geld ol solid
state physics and it is f8ir W say that |the patitivner} has received international
recagnition.  His expertise i this arca should be wtilived 1o further our
undlerstanding of device characteristics and semicondoctarfeomputer technology.
If [the petitioner] [is] given the opporlumity (o pursue his career in the United
States, 1 el it would be of great benetit to the counrry and to seience in genceral.

Omnew ugain_fails to identity any specific contribution made by the pedtioner or
explain its sl canNCe.

o supervised the

petitiomer s dissertation

IThe petitioner’s] dissertation wiork on capacilance-volge characteristics of
organie nsulating ilms on semiconductors 15 an Lnportant contribution in the

The work done by [the petitioner] can aod should be [urther expanded to
understand the imterfacial repron between semiconductars and ingulaling surfaees,
I belicve that i [the petitionet] gets « chanee o enpage in further research in his
field of expertize. it may have important consequences in the ares of solid stae
mhysics and 1is applications.

_ﬂoe& ool explain how the petitioner’'s wark with cupacitince-voltage
charseterisoies ol orpanic insulating films on semiconductors was sipnificant. Specifically, he

does ot explain how the reacarch was iunovative or how it influenced other research projects
beyond the petitioner’s own work.  An asscrtion that the petitioner’s future projects might be
sigiificant in the ficld e nat evidence that the petitioner b already made contributions of major
significance o his feld,

¢ the patitioner's collaborators and ipunediate
1 provading details about the petitioner’s role in
varions pmjccls Ll‘LL\- cannot l:w themselves establish Lhe petitioner’s intluence over the Geld as o



whaole,  Nationab acclaim, by definition, requires that the petitioner is known lwevond his
nomediate colleagues,

Az slated ﬂbm'e_loes not cxplain how he came tr know of the petitioner s warls.
Even wssuming thal he s ool one of the petitioner’s collahorators or fomer colleagues, a
reference letter prepared in nesponse to a request for relerenoes is nol evidenee of the pedlivmer’s
notoriety independent of Lhe preparation ol Lthe petition. An alien with national acclaoo should
he able 1o prodoce sulficient evidence of his acelaim independent of requests for letters af
SUppoLt.

The record does not establish that the petitioner™s work representcd a groundbreaking advanee in
Physiey.

Eviddence of the affen s anthorship of seholarly artivles in the field in professionad or sfor
frocle pubilicarions or offrer mofor medin,

The petitioner initially submitted twa published articles, one published in the [#97 Anuucd Report
Jor the Cimfererce an Elecivical Tnanlatinn and Diclectric Phenpmena and the other published in
the Proceadings of the Morth Dakoro Acadermy of Science for the 83 Aol Meeating i April
1997 . The Association ¢f American Universitios” Committee on Postidocoml Cdueation, on page 5
of 1ts Report and Recommendations, MMarch 31, 1998, 2et torth itz recommended definition of a
pastcloctiors]  appoiniment. Among  the faclors included in ttus  definition  wene  the
acknowledgemenr that “the appolniment is viewed as preparatory for a fuli-time academic andior
tuseareh vareer,” aod that “the appointes bas the freedom, and 15 expected. 1o publish the results of
hiz ar her research or scholarship during the period of the appointment.” Thus, this national
organrzation considers publication of one’s work to he “expected,” even among tezearchers who
Mave not et begun “w [ull-time aemdemic andior research career,”™  This report reindorces the
Service™s position that publicalion of scholarly arbeles 15 nol aulomalically evidence of sustimed
acclaim; we must consider tle research conmunity s reaction to those amicles, The record contains
oo evidenee thal the petitomer’s aroicles have been eied ot all, lel alone wadely cived by
clependent researchers.

In response to the director’s notice of intent to revolee and oo appeal, e pelitivmer submils a new
article “ready™ for publicatiom. A petitomer must cstablish cligibility at the time of filing; a
petition cannot be approved at a tuture date afrer the petitioner becomes eligible vnder a now set
al faces, See Maller of Kalivbak, 14 18N Dee. 45, 49 {Comnm. 1971). At the time of filieg, the
petitioner had only published two articles,

Evicdentce that the afien has commemded o lgh salarye or offer sfprificantly high remuiicrafion
Jor services, In relation o ofhers in the field

Int hiy Gnul decisiom, the divector noted that the petitionar’s salary listed on the peliGon was
“relutively low”  As the petitioner had not et worked in his ficld at the time of filing, he cannot



establish that. prior to the date of filing. he had received a high salury ur other signilficanuly high
remuneratian in relation to others in the Reld.

The documentstion sabmitted in support of & claim of extraordinary ahbility must clearly
demonstrate that the alien has achisved swaained national or iternational acclaim and 1s one of the
sinall pereentage who has tisen to the very top of the field of endeavor.

Review ol Lhe reeord. howewer, does not establish that the petitioner has distinguished himsel %y g
phvsicigt to such an extent that he may be said to bave schicved sustained national or inteenational
acclaim or to be within the small percentaee at the very top of his ield. The evidencs indicates that
the petitioner shows potential as a physicist, but 1s not persuasive that the pelilioner’s achievementy
set him sigmificantly above almost all others in his Geld.  Therelore, the peutioner has oot
catahlished cligibility pursuant to section 203k 1 WA) of the Act and the petition may oot be
approved.

The hurden of proct in visa petition proccedings remains cotitely with the petitioner. Section 2491
al the Act, 8 1.8.C. 1361, Here, the petitioner has not sustained that burden. Accordingly, the
appeal will be distnissed.

ORDER: The appeal is dismissed,



