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DISCUSSION: The Director of the Texas Service Center denied the
immigrant visa petition and the Associate Commissioner for
Examinations dismissed a subsequent appeal. The matter is again
befeore the Asscciate Commissicner on motion to recpen. The motion
will be granted. The previous decisions of the director and the
Assoclate Commissioner will be affirmed.

The petitioner is a Texas corporation that claims to be engaged in
fire preventicn and maintenance services. It seeks to employ the
beneficiary as 1its vice president of security systems and,
therefore, endeavors to classify the beneficiary as a
multinational manager cr executive pursuant to section
203(b) (1) (C) of the Immigration and Naticnality Act (the Act), 8
U.5.C. 1153 (b) (1) (C}.

The director denied the petition because the record did not show
that (1} a qualifying relationship existed between the petiticner
and the overseas entity, and (2) the beneficiary is currently
employed and would continue to be employed by the U.S. entity in a
primarily executive or managerial capacity. On appeal, the
Associate Commissioner affirmed both of the director’s findings.

On motion, counsel submits a brief. Counsel states, in part, that
the beneficiary functions primarily as an executive or manager and
that the record contains sufficient documentary evidence of the
overseas entity’s purchase of the petitioner’s stock.

Section 203 (b) of the Act states, in pertinent part:

(1) Priority Workers. -- Visas shall first be made available
.. to qualified immigrants who are aliens described in any
of the following subparagraphs (A) through (C):

* * *

(C) Certain Multinational Executives and Managers., --
An alien 1is described in this subparagraph if the
alien, in the 3 vyears preceding the time of the alien's
application for classification and admission into the
United States under  this subparagraph, has been
employed for at least 1 year by a firm or corporation
or other legal entity or an affiliate or subsidiary
thereof and who seeks to enter the United States in
order to continue to render services to the same
employer or to a subsidiary or affiliate thereof in a
capacity that is managerial or executive.

The first issue to be examined is whether the director’s and the
Associate Commissioner’s reqguest for additional evidence to show

that the overseas entity actually purchased the petitioner’s stock
was a reasohable request.



Both the director and the Associate Commissicner found that even
though the bPetitioner hag Submitted a COPY of a stoek Certificate
and a lettar from a certified public account that indicated that
the overseas entity owned a majority of the Petitioner’g shares,
the Petitioner haqg Not submitted evidence that the overseas entity
paid monies for the Stock, even though such evidence was
regquested,

Cn motion, Counsel states that the Service failed to give adequate
weight +o the “legally competent documentary evidence” that the
pPetitioner haqg already provided regarding the OWnership of the
Petitioner. Counsel notes that the Petitioner sSubmitted coplies of

C.F.R. 204.5(j)(3)(ii) specifically allows the director te request
additional evidence in appropriate cases, as the Service may

Accordingly, the director’s and the Associate Commissioner’s
denial of the petition based upon the pPetiticner’s inability to
preduce evidence ©f a transfer of monies from the overseas entity
tc  the Petiticner for the purchase of stock was I'easonable,
Certainly, if a wire transfer occurred, or if the overseas entity
paid for the petitioner’s Stock by another means, the Petiticner
would be aple to secure documentary evidence of this fact. The

Statements that the Overseas entity paid monies  for the
Petitioner’g stock, as wel] as the bong fides of the claimed
relationship between the pPetitioner ang the overseas entity,
Therefore, the previous decisions of the director and the
Asscciate Commissioner On this issue wil] not be disturbed.

The second and final jissyue Lo be examined is the beneficiary’s
role with the petitioning entity; the petitioner seeks the
Services of the beneficiary 48 its vice bresent of Security
Systems,

Beth the director and the Associate Commissioner‘found that the



beneficiary does net function primarily as g Manager or an
EXecutive, Specifically, the Associate Commissioner Stated that
the beneficiary’s Job description did not evidence that +the
beneficiary has Manageriaj control and authority over g function,
department, Subdivigisn O Component of the Petitioner,

On motion, Counsel States that the beneficiary functions in a
managerial/executive Capacity With the petitioning entity;
however, “ounsel dgoeg DOt present any Persuasive argument ip
Support of his conclusieon, Although counsel States that the
“pProposed Job duties of the beneficiary have demonstrated that the

Matter of Obaigbena, 18 14y Dec, 533, 534 (BIA 15888y ; Matter of
Ramirez—Sanchez, 17 I&N Dec, 503, 506 (BIA 1980, ,
———===fTranchez

Proposed Job duties of the beneficiary tc  be primarily
Managerigj; therefore, without additiong] evidence from the
bPetitioner that details how the beneficiary would specifically

overturn the Prior decisiong that were entered intg the recorg on
this issue.

ORDER : The Previous decision of the Associate Commissioner,
dated November 1, 2000, ig affirmed,



