1.5, Department ol Fostioe

lemizration amd Maturalization Scrvice

e e aiAE [1 OFFICE OF ADMINISTRATIVE APPEALS
Eﬂﬂﬂ tean] un’@ndﬂﬂﬂ 423 Eye Street MW
pi Letealy w LML, Frd Floor
i Washington, [.C. 20536

File: hAT(HE (MG 507231 Cifface: YERMONT SERVICE CCNTER Dtz JUN 'z 4. 2[“]2

I¥ RE:  Perittoner
Dot ficiary:

PETITION: Trnmmigrant Petition for Alien Werker as 4 Multnational Execurive or Matager PArsWwi to Section
2030 1%CY of the lnmigraton and MNatomality Ace, 3 LSO 115301 10T}

PUBLIE COF

ENSTRTICTIONS: ’ t : T - e

This i the decision i your cass. Al doemmests have boen remrmeed 10 the affice whichh criginally docided yowr case.  Amy
further inomaacy st be made w tha alfice.

EI wiin believe the law weas apnropmiately spplisd o e analysis wied 0 reaching the decsion was inzmmsisoent with the
wformation provided or with precedém decisions, you may file a maden o reconsider.  Swchl @ motien mwst state the
reasuns for reconsideration s be supporiesd by any perlinent precedent decisions. Any mation e cecimsiler mos he fled
within 30 days of the decision that e motion sccks w reeonsider. a8 raquied wnder & C I M3 500 1.

Wowow bave oew or additional mmfoemation which you wish oo Tave considsred, vow may Nile » molom s rsopen, Soch o
moricn rst s e new tacts 1o e proved at the recpeed proceeding and be supporeed Tre atfudavils of oder Jicwnemany
evidenue. Any mobon W neepen must b Aled within 30 days of the decison tat the motdon saeks w0 reopen, exoapr dhat
follure e tile before this period cxpires may be excused in the dizzeetion of the Serveze where 1L s demonstraced that he
delaw vy rewsemsbe and beyond the gomere of the applicans or pexdisicocr. 1d.

Any motion must be iiled with the otfiee which originally decided wour cese aliae wilh o fee o0 FEI0 ax ceguired umder §
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DISCUSESTON:  Che amployoenn-based prelfecserce visa potzfilaon was
deried by the Dizector, Vormont Servics Zenfter.  Tho matter is oow

hefore the Rasociates Commissiosqer oo 2ooeal. Tz apneal w1 b
dismizsed.

The peti-icres is & covoprazion organdwed La Lhe ztate of Hew Yark

in January ot 1%35. The pecitiorer ‘= ongaaed in thie zele ol
boaasy  aids, cosmeties and fasials and ths ivoart and cxpart
business. [t s=eis olassification of the bepelicsiabry as  an

eruvlovmert-based] immigrant pursaabtl 7o zacticor J0Z0h: 11y () ol bhe
Trmigrabicr 4nd Yatlorality Ac- (the Act), 8 U.35.0. TrH30b)l ot T,
as a multinational exeoutive or managor. The dizecior dsterzmined
thal bke petitionsr had oot establizhed that the kenoficiazy had
been or would oo engaged in & orirmarily maradgeria  or axaeonutiwa
poaiticn.

n zppedl, counsse: asserts tha- the petitloner has subritted
sutf'alient docuomsntation to estaklish that the boneficiary has
been ard will ae performing Lhe durtiezs of an execusnive and
Tanager.

Jectiaon 203 k) of the Act statss, in perbinent barf:

iZy  Mricrizy Workocrs. -- WVisas =hall firslL b2 made
avallan’e . . . Lo qualifisd ‘mmigrants whe are aliens
Goscrioes in Eny ol Lhas Zollowind  subkbovagTapha (A
thrcugh D0

i1 Cortein Maltinational Exocuatzves andg Mensygers.
-- An alien iz describked in Tk 2 asubpavagrashk it
the alien, i “he 3 years peeced ng the Lime of ke
alion's applicazion faor classificaticn ard
aoiinzion inte  tho  Mrited  States unanr fhis
subsrsgrach, has been esploved for o at —sast 7 oyear
By 2 flrr or corporalicn cr o ber legal ealily or
an aTrilistn or subsidiary therscef ard whe socks to
gnter taz United Jtrozes in order to ooabirus fo
sencer servioes Lo Las same 2oployer sr Lo &
sulkziciary or atfllliate theroot in = capacity that
-2 omanagarial or execuhive.

Tit:o 8, Tode ol Todoral Rogulations, asochicr 204 00701030 states:
=1 leguirsd evidence. A petlilcon Zcr 3 maltinat:annl
cxoribive or manager miat hoe acoemparisd by oa statement
Zromoan authorized officia” of ke pe_ Zoiopednrg Uniled
“lales emplover wnlclh demcrs-rsates —hat:

vy LD Lhe allien = ooulszlde the Unizec Z-szes, i
Livz three ysars lmeedizbsly orscecdang the filing o2

Liug pelilion the al-=a kss  Soon ompl ocyng outaids
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the Ual<ed S-aftes for at | leas. oae wesr -1 &

mEnsyerial or executlve oapacity hy oa  fifm or
corparation,  or  othor  “ogal enblily, ©z oy a0
alziliaze cr  schsid_ary of sizch a2 firm oz

sorsoration or ather Zsgal enliby; or

(T3] If =h= alien 15 alveady in the UOnited Sta es
worsing tor the same emnloyer osr oo subhsidiary orx
gFfiliate of the Zirm or ocorporalicn, o obher
‘gagal  sntity by whizca the z2llen was  emploved
oversaas, 1in tho three veass ozeseding entry as A
aonimoigrent, The align wss omoloyed by s enlirfy
abrzad for a:t lessl orpg wvear in o wanagorial or
exesubive neoacizy:

Ry “he prospecTive emn oyer in the United Szezes
is the samc smplover or a schsidiary or affiliate
of the Zirm ov corporaticr or other legal enlity by
whick thag alien was employod ovorsaezs; znd

T Tho prospec live Cniltsd States employe~ 1as
beer doing busincas for at least one year,

ke aorforming manegerial or execulive Gulles,

AR iR

Ldl,

oeEn

101 {a) ¢44) iat  af thz Aoz, B 1.8.0. 1100 ia; r44) ing,

=1

o torm "managorial  capacizy™ meoans  an assigoment
tain an grogarirstior in wkhiah the employos primani iy -
. mzazyges  Lhe croanlessLlion,  orooa deparboent,
skl v si10n0, functian, or compoanant of tno
Croanizatiorg

i, aupcrviecs and contrals ke work of  other

sUparviseTy, protessiomal, o managerizl emplovesas,
o [N ET 4 asseyLial Cunclian w_ L hdin e
crganizdabicon, cr a deparwoent cr schdivislon oI oo
crgani =atior;

Zil. il dnoller employse oo other smoloyoos axco
dircctly supcrviscd, nas —he actherizy tao Rirvrc arad
tire ar veooormand Thesa oas wz!lloas other weraotnsl
R IR psuch o vromel Zon A leave
srthorizat-oni, ar 7 no othor cmplovos ds A vacT Iy
auprervessd, feactizas at oa s=aior lewel wi_iin _he
Srgdanladaliciial plerscchy or willhh respest Lo thc
FuncLlon walwged; acd

ful Se ] Ses dizaoretion over the day to-day
cazrutlons of the sctivity or faresiaon T
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L BING L oy e Fas sulhor Ly, & tirvst-1l_teo
suporvisor i1z ol comsidoras oo ke zobing do oa
marsoerial capsoily merely Dy wirtus ef  che
supesyisor's auporviscry UL les U &S s k=
employess supesvisac oo profossiaonal.

Geclicn 101(alifd) im) of  the acl, 5 00,5.4. 1101 ia) (490 i),
provides:

The te-m "“oxcoutive capgacily™  w=ans &l azsigrmenc
willn an croanizatisn an which the employes prisarily-

i. di~ceoTms ke manageEmen. ol Lhe organizaticn croa
ms jor oonponert of Turction of the organdization;

i, eatabrishes the goals and poelicies ol Lhe
argan_zeaticon, compornert, o funcnion;

iii. exeroizes  wide lsoioude __n discretionary
desiaion-making: and

Lv. receives anly gemeral supervisiosn or directicn
from aigher lewel SRasuL lves, The Doard of
dizectors, or stoccholosr= ol Laz arganizgllorn.

A United Scates ewplove:s way [ile a pecibiorn oan Tore ZI-110 0 Jor
classification of an alien ande:s secstion 20300 (10000 of tas Acc
as a4 miltinaticnsl executive or m=nagar. Mo lakwr cer-ifilcaticn
is reguirec for t£khis s2lass=silicazicr.  The prospoctive employver i
the JTnited Statas muest “urnisn & Jobk offar 19 the foom o a
statesent thabt inpdicates Lhal Lhe alisn 15 Lo be smployed in —he

-
e
o
-

Onited Szz2zece in a managerizsl or exszcutive czpsoizy. Such a
statoment mist oloarly deazribke the dutles to bBo porformod by Tha

ader, B COTOR, OFISS(G) {0

In = letter submizted with the ipitial petition, the ootitiongr
dracri oo the heneficicry's duticn as fo lows:

[[le benelficigsry] concinaszs in her role z=2 Presidont of
[the potitionor] . An auch, snc oversses aill stroTedgic
areraticns of The ORI Y, ipclud_rg hiring ar.d
melsgemenl sl Lhe =zupport sLlelf.  Becauase £ tho mature
of thxo company’ e Dasinan, boanty proouct s ard

sarvicaes, tha ma‘ntenancs o2 & xnowladgeakls staff iz
key Lo osdlies.

Toe aotitioror alzse “neluceo ar arganisalicrsl ohars deoicting ths
LSEARSLCLAEY &% mel&sqg ng direcslar, a maragoer, & anpervisor ond coas
Zull-Lime in-howv=e gtsif eznd twe pavo-time Sn-hmaze slall. Thc
charl ailzs _neluded six distriscticr ageata ard Two independent
sales sgenks.

Zhe potiticnor rurthor prowsoed il Trlesnsl Gevenus Servioce DIRD
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serm Z1¥3, T.4. Corposation Tnesme Tsx deluzn for the vear TRSE.
Thee " 0998 1A% Fozm 1090 revealed gross venodipta 1o che amounl ol
510, 230, ne compensabisn paid —o afflvers and noe selariez o
comlssiong paid for the wyesr.

The dizeczor reguestsd additional dovusenl=roy evidenoe showing foe
benelicizry fad been employsd i ar  oxscutive  or meanegsrial
capacily  1p bEhe United Ststes. The divechor soocoifically
requeested  evidencs of tho potiticrer’s s_alfing in the Imited
Zrates includirg the nurber of omo avco=, thelr dulies and bow

they waers pald, The direczor slsoe semisstea a breakcown of too
number of hours devobed to cach ol the bepellciary's Joh dutias on
a waakly bssis for the Unitsed Svomas company. The dirsclor

FurlLher ragquested —hoe gpetitioper’s: IR Form 120 for tho yoar
1554,

[ rzsponse, petitioner through 1us counsel stated that:

The duties and respoisibilizics decanded ol [Llie
kenefiziarv] in her rcle asz Mareg®ng Mrochor ol [tho

petitioner] 2res wast ard warviog [roin day to day. Tn
dqeneral, ithe bheooeflciary'="  dalies  revolyve  around
thrze areas: zunervising st f= =icl, developing

brsiness siralegy ard facilitating rolaticnahiazs wizth
cxenuTives of majoer =upplilers anpd distribators. Tus oo
Lke Lmoorterce of cach of thoas areas, noan aversge
wariwses, [Lhe bkensticiary] cveniy diwidea her  time
amcrg the threee work Luacl ioons,

“he petitioqer Zlao inciuded a Zist of thoe bereficiary's dities as
LoXlows:

tao  [3ic] supezvise all s5_20fs [sio] nelud_ng

Jalesmon and Eszhoticzians:

iky  to |&ie| chaivr oal’ amaft recting [aic] oon =210
gdminis salive Matters |slo;

i Ta liaises [sic] all kewy execulive [=io] snd sen’_os
representatdve [81a: o7 aupp.inr [5iz" =n<d
maaclaciurerss

id)}  to deveilop busipess strdlesy cnd fupervise JLs

1l omentation:

iz, To o supervise ord apnrove  sacknical Iraining and
inlsrna_ivial bzauly SIS in whileh [Laz
potiticnor] will at=ono:

itr  To o muoervise ard devo_op kEusiresa plan far speoial
Skhirr cars prodicts ssries;

- SUTHE Y s all slLhsr lusues incloding
advormlsoment, promctoon contaronce ands salos

[T

Thke metiticner alsgc provices a list o of Thie dutiszs Ior the olher
prroorted omn oveas. The petiticonar Torlhsr provoded s copy of &n
arzignned 19%9 TREZ Porm 11Z00 Lhao cewealsd grooss recelpls in che
cmenT. o ITRI, AT, oomprsasal o pald Lo Lhe bepeZ o sry oda2 =20



Page & EAs 02 (24 54241

afficor in —he gmouanl of 528,L00 ang salarins peld _n Lhe amounl
of 535,420,

Tz petitionor zlso foocloded 1vs Hew York Form MYS-4%5, Juartorly
Cocbhines Withho oing, Wago Beporticg acd Jnsnoloyment Traurancs
Rotur-n for fhe cud-iers =nding Seotozhor 3G, 199%, Mapsh 31, 25070,
June 30, 2900 aznd Septewber 30, 2000, The Septembor 30, 1339 9YV5-
4% revegled Twe cmployoca, Zhe March 21, 2000 report revealed
three employvess, Lhe Juns 30, 2000 report sovealad three enployecs
ard tho Soptomber 30, 2000 report revesled two eroloyoos. The:
N¥5-45 reocria idontifiec L Peneliciary and ar
eslbelician/surervizcer 22 tho wwo omplaoyvess and —he bepeficiasy,
cesthetician/sunervicor and a marnager as the Throae cmployoos.

H

iz roted =<rat the potiticner npowver clerilied wislher Lhs
neficlary cleizs Lo be engagec i1 mancgorial  cdutics under
ocn o 101z (44 iy o LLie Ac., or eaecublve deTies  under
icn 107 Ay i£d) (Bl af the Ret. A beneliciary mey nol claim ta
erployed a3 a hybrid Yewcouhive/mansger” anc relwy con parztial
seclicns of L2 lwa slalutory daefinitions.

o

bl
L2 O I I
g
o
[ P

The directer detormined that the record was  insufficient o
25tan . isk That the heretioiary Fad beoon or wonld bo porforming the
dulles ol arn eastgilve 0 managetr. Tha diractor determined Zhat
tha pelilicoer  had ol 2sLablished Lhe bepeficiary would be
invelwsd i the supervision zod conlroel of Lhe wors of otlier
supervianry, profes=ieonal, or managerial eoployess wio woulcs
reliaye ner Fror performing the servioes of The oompany. Trie
dizeclar coacluouded thal the sixe ard rcalLure 2F Lhe pell_oloner
wonld not support an sEscutlve o0 manaserial posilion.

on o appeal, oouraset far the petitionsr ra-states The orevious
descriptiors Tor The benelficiary’z Job nosziflon bt proviacdes a
diffar=nt lbourly brzegdown of the bens=ficizrv's wesily duties.
Tounsel states that the bensflciary spends aporoximately ton hours
supcrvising and directing tho company shatf, approxirately twenTy-
thron ketirs AdAevelopding business shratagy and coowdimabiag Huslaess
sparvatiors and  seven hours devaloping reldalisaships with other
CUTpHEIILE S, Tounsel also slales ial the M=:zlary oxoonsc T 1999
is not the oorroct rafloctior as oo tas rvevenue of 3162, 5331 in
Tubyd oand zhall neT ke taken as g sole [factor denying Zeziticner’a
T-240 quplicalien.”™ Coanse’ Fina’ly zsscrte that ke ootitdionars
is ocxpanding.

Do review, counsel’s agsserlisns zre noeht oorsaasivn. Ir
srzmiring ~an nxooah e or managerial cananity ol tn=
acnotfic'ary, ftre Sevvizoe wil! look Zipsl o the netiticnerfs

descrvintion 20 Lhie job dulies, Gee 8 DUF.R. DA DIJ1inb. Tas
pelilivoer’ s Ddegoripzizcn of zZhe jebk dutdics s ner anlfTicient ta
warrars s Clndine of mansgersial or exocceutive faobk dutics. ™n Tha
inibias welilicrk, Lhs peciticoor atatod —hat tan bBeasficlary
“owegozesy 11 streftogic apoeranisna ot the  oormecy,  loocludiog
Alrirg and Danzgoment ot ERe suanport oara bt o This dsscrivlicn
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gpes  NoT provide soffioiont deotail  te waderstora whato the
henmeficiary docs on o2 dally pasiz.

In responsc to Lhz dirsecto~’s rogquest for evidence, the ootiticner
provided o lizt ol delies that was alsc overly broad, wagaely

raferring, ir oart, fe dikbies swch oas “chair ail staZf ceesting
[2ic],”  and  “develsn  oasincss stzatecy  and subnerviss its

irolemertasion.”  Counssl's stazement that tho bernslicicry spenids
approximabtely twenty-Throe hours developing businesa strategy and
ooordinating basiness operations without providiecg fuzzher datatll
dees nob furtner enhaase Lhe ande-standing of what the benslicldry
doas onr a dav-to-cay oesis. Farlhermore, the numker o2 houss
spenz on Lkis vanualy doscribed activily Ls incorsistert wizh the
rimhor of howrs prov dsd Sn The rosponse to the direclos’ s renquss.
for evidenze. i is Laconbent unen the petitloner to resalwvs any
Ipeonsistercica in the reoord by Ladesendent objectivs evoZence,
and ztleaonts to exp:aln or resencile sach lpconsisbencies, absens
compotont objeclive evicence pointing mo where the truth, in [act,
ligz, will not suffice. Milier ol do, 1% I&N Dac. gz (BZ”a 194 .
The Sesvicee ‘s ounabkle to determins Lrom Lhess sLalensnts whelher
the bepnsliciary 15 meriorning managerisl or exscutive duliszs with
roapock to these colivities or whether Zhe bensficiary 1s ac-aally
ceprtorming thoe zeotiviliszs,

Iln ada’lizr, duties listec by —he petiticrner Indioale Lhar ke
sereficiary is primavily oerfoarming —he kasic operaticrns of ke
compeny. lLegardiag the aotual oporations of The potlitizrer, —he
descripticn of  bhe bBznaficlary’'s Tob duniesz s#rtatocs feat The
beneficlary 313  zZesponsinle oo Mliaise inn) [sic] ail  amy
gresutive|s| aqd acrmiory reproscontative[=2]% and counsel Indicazes
thzt -ais vakss ap zeven to thirfeer heoirs of the oerncficia~y's
workwesek., Based on whe facoxd the beneiciary ia performing This
ron-qua’ifving Tss: ralher Lhen m=iaging Lo, Forollbermose, _bla
petitionzr ha= provided Insufficlicnt docvmontary owvicenon  of
EuZl-Lima sunordinats sta*t That are porfaorming the peTitionerts
acverlising, promallion, 2ales sk treining tasks., Zolng on recosd
witheus supparting documsnlasy evidence fs peokb sullicienl Lfor zho
puroose aof mesting the burden of oroof in thaae procosdirgs.

Mdarter of Treazurs Cvatt or Talitoonia, 14 TaN Deo. 1900 (Req,
Somm. 15720, 1= recorsd  ifndiceles  that Lhe benelioisry Qs
Eroviding the noeotszary services o bthe pecicioner to aliaw ks
continved opsratior. an evolayes who primarily oerrormz fhe

Lasks azoessssy o obodude a4 sroduclh oo Lo provide services 1s
not  consideored to ke ernloyed in 2 omarnagorial or oxooun Ve
capaci Ty, Mattor of Chuveh Zoiecrzelegy Tntevratiora o 149 &N
Dec . 243, BO4  (Cogm. 1Fid. . T

Fuvtkec~, Tan potitionny’s Aomoviption ot The bansticidary™ s
Supeswlisnry Lasks Doupl=d owilhh Lhe evldence conla_ned Lo zhe
=emotl frdicats rihaT a7 vonr the beneliciery 1s 4 [Lrsl-_ine
sUperwisar ot non-professicral, Jon-cabsderial 4ad non-superviscry
e loyees, ke organisalional cherl providced oy Lhe oelllicn
and The desoript. on of srployess’ Job dulles dis ot zuvposbtod by
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nocrmEntary v oonon, A5 onoted abova, Zoing on reocrd wilhool
suoporting doocusentory oviconoe is ool suliicisat Tor hoo puTnosan
of meetirng ko busdea ol nrocf in fhoass proceedings. Maztter of

Treasure Graft of Callforuia, supra.  Tho petiticner hes poovided
supporting evidennn of only Lwe (o three amplayoeos Zn JB3% znd
£500. ne noled by tho directors,  be wages pa2id toe these
Individuats incieozte Liat they arn non-mensgsrial  and paro-olme
employeas.

Coargelfs =statems=n. Lzl the Ysa arvy oxponss in 1998 is nol Lhe
cocrrecl reflecticn as to the reveogve of 3142,331 in 1525 and shall
nzT  be  Lekern az & acle factor deaying Teziziorents T-120
apolicetion,” L= conlusz®rg at best. If zounsel 1s allempl g Lo
assert thaT the =size of _be petitiore~ is not the sale facskar Lo
consider in conclucing Thal an icdivideal is or 8 nobt a manager
or executlve, he iz covrect. However, 1in Lhe case at nand, the
petinionor was a yaar—2id buginess than claimed to aave gzoes
receipTa in 1885 ol 5162,331. The petitioner provided
Ascuwrenlabisn of on’y =wWwo =0 three employeess, all with managerias
cr supervisory Lillas, Fosnd on the rocorc, it dee=s pol cppedr
tha= tho rosscrabpie peeds of the petiticoner might plausikly be met
b the services of the beneliciary as Lhe maraging dirvector ard
Lwe manadgerial empleyooca. Zogardless, thsz reasonable needs o (be
pelilicner secve on'y as a facticr an eva usting the _ack of staff
im the conzexl of reyviewing fne Ztaimen managerial or sxecutiwve
crtics.  The peztiziones muasl s:ill sstabkliszh Zhat the beneficlary
iz %o ke emploved din the Uniled Slates in a primority managerial
or o zracltive capaolty. Nz cdizcazsed soowe, the nebilicner has nsd
estzbl ishied Lhis esssntial clement of oligikiiity. The asserticors
of ccursel do rot oomstitunte cvidsano. Mattor o Obalighona, L%

g Des.B33, 0524 (BZA 12280 ; Maller of Ramirez-Zanzhen, 17 TSN
Dez. 303, b0OGO 3TA 12800,

The recoard contains ‘nsufficient avidernce to demonzstrate That the
bengficiary has 2esen emploved in s prizarily meracsrial aor
swecutive capacity or that the beneficiary®s daties will ac
prim=rily managsrial or exectiTive in pnatuare.  The dosorvipbiors of
the bepeficrary's Jon dubizs axe wanqus and fail to dascribhe Lhe
actual day-Lo-day dulies ol _he bhenslic ary. The descoiplicn ol
the durics —e  be porformed oy the  Lhensfisflary doocs nat
devonsTvatae that the beneticiary wi'l Pave manhagoria conbrel 2nd
qulbooily ower a Zuarclior, dspartmert, suabdiviszion or coamponenl
af tho ocompancy. fruzinesr, the zascord does not saffiziontly
de~omsTvata that the bereticiaYy Fas mannzsod o osubordirata s—a*t
of wrolessicnsl, manageria’, or superdisory perscnnsl who w12
Toelicwe ker from performing nen gualifying catiee, The Seorvion
is rot cempsl 2o to deom the benoticicry o be 2 Manadgart o ar o an
ereculive siply bBaoacss the pbaaelloiapy possessey gn o exgcLliyve
or managerial -ic-le.,  Lhe pelilblcner bas not sztaklished theh tho
beneliciary has hezsn suploved o silhes 2 prizacily sdan=ger_al or
greCULlve DaLdoloyv.

Bevopd Lhe declslon ol the dizector, ho ootiticncr has providos)
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ineonsisrant evidence regarding fls ownarzhlp and contrsl. T
aatr’ toonsr Cnadicales thazt +L 13 wnolly cwacd] by Jhe bonsficiary
and  orovides &0 stock gortilicats Lo Zllustrate this =lalim.
Haweyar, the recsrd eontains conies o Lhe ooTiTiorerta fax
ret s which fndicate that tho corporation 1s onos wholly awred by
ke perelictary and farther reproscoal Liat ns forsign ndividual
ar emtizTy wairtaics an ownesshop Cnhoresl in =he oompany. The
~o38 TRS 1120 Schedale K statoa abl Zine £ thal Lhe company 1s not
¢ snbsidiazy of any parcnt ocompary orf SroUp, and furche+ indicates
al lire -0 Lhat meo foreiqn oorson or corporalion owns more than 25
mercert of the company’s stock. The pefaif-onsi’s 19%3 L35 1210
nravides the sams Informal_oo on grnedule W o=z line 10 as noted
abmvn.  fgain, 1t is incnmoent ocpon tho pell_loneT to rezolve ony
‘neopsiateoncies in the record by Lodeossadont objective evidencs,
ard albe~nts to expliin or reconcile sash inconsislercies, zbhaent
comperenl oblective swidoace pointing —o whzra ths truth, in “zct,
lirs, will not susfice. Matter ol Ao, supra.  2ecaise the appec|
is diamissed for the reasoma stalsd akove, this imane iz ol
sxginined farther.

The turden of provwing eligibilicy For the oDensfit sought rewains
artitely with tho pelilicner. desclian 2%1 af the Acz, 8 0.5.C.
1361, Teres, Lhat burden has nob baoon omel.

ORDEER: -te aop=al is diamissed.



