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DISCUSSION: The employment-based immigrant visa petition was denied by the Director,
Vermont Service Center, and is now before the Associate Commissioner for Examinations on
appeal. The appeal will be sustained.

The petitioner seeks to classify the beneficiary pursuant to section 203(b}(2) of the Immigration and
Nationality Act (the Act), 8 U.S.C. 1153(b)(2), as a member of the professions holding an advanced
degree. The petitioner seeks to employ the beneficiary as an applications programmer. As required
by statute, the petition was accompanied by certification from the Department of Labor. The
director determined that the beneficiary does not qualify as an advanced degree professional.

On appeal, counsel argues that the beneficiary has a foreign degree equivalent to an advanced
degree from an accredited university in the United States.

In pertinent part, section 203(b}(2) of the Act provides immigrant classification to members of the
professions holding advanced degrees or their equivalent and whose services are sought by an
employer in the United States. An advanced degree is a U.S. academic or professional degree or a
foreign equivalent degree above the baccalaureate level.

The petitioner imitially submitted the beneficiary’s degrees from Annamalai University, a
baccalaureate degree in engineering and a Master of Business Administration. The petitioner,
however, only submitted the transcript for the baccalaureate degree, reflecting four years of
education.

On September 13, 2000, the director requested all of the beneficiary’s transcripts and an evaluation
of the beneficiary’s education credentials. In response, the petitioner submitted a transcript for the
beneficiary’s MBA but not an evaluation of the beneficiary’s credentials.

The director denied the petition, concluding that the petitioner had only submitted the beneficiary’s
undergraduate transcript. On appeal, the petitioner submits an evaluation of the beneficiary’s
credentials from International Credential Evaluators, Inc. The evaluation concludes that the
beneficiary’s education “is the full equivalent of a Bachelor of Science degree in Mechanical
Engineering and a Master of Business Administration from an accredited university in the United
States.”

As stated above, the petitioner did submit the beneficiary’s graduate transcript. The beneficiary
obtained his baccalaureate degree in 1994. The transcript submitted in response to the director’s
request for additional documentation reflects courses from 1995 and 1996. At the top of the
transcript appears “M.B.A. Degree Examinations.” As such, the director’s conclusion that the
record does not contain the beneficiary’s graduate transcript is in error.

In addition, on appeal, the petitioner has now submitted an evaluation. As stated above, this
evaluation concludes that the beneficiary’s degrees are the equivalent of a U.S. baccalaureate and a
U.S. MBA. In light of the above, the petitioner has now demonstrated that the beneficiary qualifies
as an advanced degree professional.
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The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
U.S.C. 1361. The petitioner has met that burden.

ORDER: The decision of the director dated June 12, 2001 is withdrawn. The appeal is
sustamed and the petition is approved.



