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DISCUSSION: The rpreference wiza petiticn was denied by the
Director, Mebrazka Sorvice Center, and is now before the Bssociate
Commiggioner for =xamizationa cr appeal. The appeal w2ll hbe
digmissged.

The petitionery iz a2 orivaze househeld. It se=ska to employ the
beneficiarv permanentcly in the Unitad States z5 a oook. The
director determinsd that the proffered position is not  one
requiring the zervices of a skilled worker.

On appeal, thne pebtivicner submits s letter.

Secrion 203 {b) {3] o7 the Trmigration and NationalZtcy Acc (cas ane),
& U.8.0., 1183 (ki (i), provides Zor the granting of preference
cdlaggification Lo vualilied immigrants whe are capabie, at the cime
ol petillioning [or classificatien under Ehis paragraph, of
performing skilled or unskillsd “abhor, not of a ¢owperary or
seasonal nature, for which gualificd workers zre not availables in
the Un-ted States.

g C.XX.R. 204.5!1) {3] stater, in pertincont part:

(1] Othey  documentation --  (A)  Ceneral. rny
requiremnsnts o Lraioding  or sxperiecce for skilled
warkers, prolegzionals, cor othaer workers  mias he

supported oy lstters from tranors or enployers giving
the nams, address, and title of the Lrainer cr zmployer,
and a cescription of the Lraining received or the
experience of Lhe allern.

(B} &killed workers. If the petition iz for a skilled
worker, the petiticn must be sccompanied by evidence Lhat
the alicr meeta the educationsl, training or exoeriencs,
and. any otlber requirenmente of the Individual Zabor
certification, meets the reguirerenlz [or Scheduls 2
degigrazion, or meets the reguirements for the Labor

Marikot laZforpmation Piloz Frogram, ocoupael Lonal
dealgrna-ion. Tahe miaiman  redquiremsdlhls [or this
classification arc at least —wo years of traning or
experisnan.

Toae Apoiicavion fZcr Alien Employmcent Certification [Form BTA 7500,
indicsted that corpletion of high school iz the only recuirsment
for the jch offerad. The director denied Lhe petitien bercausc the
potitionsr axd oot estaklished that the position regiired the
gorvicged of 4 skilled worker.

2 aopzal, the potifioner arouss Lhat  she  "erroheotaly  znd



iradvertently de-eted the eatire phrase 'minimum Swo  years
experience as Zamily cock of Philippine cuisins'." The petitionor
farther azserts that the bereficiary has moro than three years ot
cxporicnos: as a ook

The determinstion of whether a worker 12 a skilled worfor or othar
worker will ke bascd on the roguivemsrts of training asdfor
a¥xpaerience placed on The Job by the prosoeciive emnployer, as
cerbified by Lhe Deparlmenl of Labor. 8 Z_F.BE. 204 .5(1) {4} . Raaad
or the above-citsd regulations governiTg claggificartion as a
skilled worker pursuzsnrt to secticon 2023 40) {3 {n) (i) of the Act, the
proZfered posgiticn ig2 nol one which regquires the serviocos of a
skilled worker.

Thke burden of proof in these proceedings rests aclely with the
petiticner. Secticn 2%1 of Lhe Act, 8 U.3.C. 1361, Tig petiticner
has nov suslalied bthabt burden. Accordingly, the appeal will be
diamisaead.

ORDER : The agpsal is cismisozd.



