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INSTRYUCTIONS:
This is the decision in your case. All documents have been rewrned to the office that originally decided your case.
Any further inguiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
the information provided or with precedent decisions, you may file a motion o recoasider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion fo reconsider must
be tiled within 30 days of the decision that the motion seeks w reconsider, as reguired under 8 C.F.R. 103.5(a) D).

f you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks tw
reopen, ¢xcept that failure o file before this period expires may be excused in the discrerion of the Service where it is
demanstrated that the delay was reasonable znd beyond the control of the applicant or petitioner. Id.

Any motion must be filed with the office that originally decided your case along with a fee of $110 as required under
§CFR 103.7.
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DISCUSSICN: The immigrant visa petition was denied by the
Director, Nebraska Service Center, and is now before the Assocliate
Commliggioner for Examinations on appeal. The appeal will bhe

rejacted.

The beneficiary, who is said to be employed by Electronic d/b/a CAL

and Auto Electric (sic), signed and filed the present petition on
his own behalf. The beneficlary seeks c¢lassification as an
unskilled, other worker under Section 203(b) (3){(A){iii) of the
Immigration and Nationality Act {the Act), 8 U.5.C.
1153/¢ ‘(“ (A} {(i11). The directcecr denied the Immigrant visa
petlition because the beneficlary signed the petition instead of the
Urltec States emplovyer. The director alsc notsd that the record
contained no labor certification, namely, Form ETA 750,

An alien may not selfi-petition for this vise classification. As

stated in 8 C.F.R. 204.5(c), “Any United States employer desiring
nd intending to employ an alien may file a petition for
classification under section .. 203(b) (3} of the Act..”

ﬂ}

in thils case, the appeal was not filed by the petitioner, nor by
any entity with legal standing in this proceeding, but by th

veneficiary. Since the appeal has not been properly filed, it must
be rejected. 8 C.F.R. 103.3{a)(2) (v).

Farthermore, 8 C.F.R. 103.1 (£)(3) (111) states in pertinent part:

Appellate Authorities. In addition the Assccilate
Commissioner for Examinations axa r*i%es appellate
Jur¢sdiction over decisions on

(B) Petitions for immigrant visa c<lassification basad on
employment o©or as a specla immigrant or entreprensur
under $8204.5 and 204.6 of this chapter except when the
QQDlal is based, upon lack of a certification by the
Secretary of Labor under section . 212{a) (5} (A) of the
Act...”

As Lhere 1s ppeal avallable when a decision is based on a lack -
of labor certification, this appeal nust be rejected.

ORDER: The appeal isg rejected.



