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DISCUSSION enied the preference visa petition. An appeal was
dismissed by the P 1ce . The matter is now befo he

motion to reconsider will be granted and the prior decisions of the director an

The petitioner is a native and citizen of Haiti who is seeking classification as a special immigrant pursuant to
section 204(a)(1)(A)(iii) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1154(a)(1)A)iii), as
the battered spouse of a United States citizen.

According to the regulation at 8 C.F.R. § 103.5(a)(2), a motion to reopen must state the new facts to be
provided and be supported by affidavits or other documentary evidence.

The petitioner failed to state any new facts or provide additional documentary evidence on motion.

The regulation at 8 C.F.R. § 103.5(a)(3) states, in pertinent part, that:

A motion to reconsider must state the reasons for reconsideration and be supported by any
pertinent precedent decisions to establish that the decision was based on an incorrect application
of law or Citizenship and Immigration Services policy.

Counsel for the petitioner stated the following reasons for reconsideration: The petitioner married a United States
citizen in good faith. The petitioner resided in the United States and was subjected to extreme cruelty perpetrated
by her spouse. The petitioner is a person of good moral character whose deportation would result in extreme
hardship to her.

Counsel for the petitioner submits a brief citing precedent decisions to support only one of the stated reasons for
the motion, i.e., that the petitioner’s deportation would cause her extreme hardship
the Act to strike the requirement that a petitioner establish that his or her removal would result in extreme
hardship to the alien.' Hence, the discussion regarding hardship is no longer relevant to establishing
eligibility for this visa. Further, the brief does not cite any precedent decisions relating to the remaining
reasons for reconsideration, i.e., whether the evidence is sufficient to establish that the petitioner married a
United States citizen in good faith and who was battered by or subjected to extreme cruelty by her citizen
spouse. The petitioner failed to overcome the director’s objection to approving the petition.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
Here, the petitioner has not met that burden.

ORDER: The decision of the director a_

! Pub.L. 106-386, § 1503(b)(1)(A).



