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DISCUSSION: The immigrant visa petition was initially approved by
the Director, Texas Service Center. It was subsequently revoked by
the District Director, 8San Antonio, Texas. The Associate
Commissioner for Examinations dismissed an appeal from the
decision. The matter is now before the Associate Commissioner on
motion to reopen and/or reconsider. The motion will be rejected.

Any motion to reopen or reconsider must be filed by the petitioner
within 30 days of the decision that the motion seeks to reopen or
reconsider. 8 C.F.R. 103.5(a) (1) (i).

The appeal was dismisged in a decision dated October 26, 1999. 1In
the brief on motion, counsel asserted that he was not properly
served with a copy of the notice of decision at his new address
which was provided to the Service. Counsel stated that he did not
receive a copy of the decision until November 10, 1999, when
advised by the petitioner. Counsel requested that the motion be
considered timely through December 10, 1999. The motion was filed
on May 2, 2000.

The reasons for the delay in filing the instant motion are not
explained by counsel. The original brief is dated December 6,
1999, but its cover letter is dated May 2, 2000. Nevertheless, the
motion is untimely filed and will be rejected.

The petitioner is free to file a new petition without prejudice.

ORDER: The motion is rejected.



