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File: EACH)-161-53473 [Mfices  Vermont Service Center Dhates:

I'N RE: Petitoner;
Deneficiary:

Pastitign: Petiion for Special lmmigram Belipions Worker Pursuant to Section 203(h4) of the Immigracon and
Natioualicy Act (the *Avt"). 5 'L.8.C. 11534}, ax described at Seotion 101 (ai27HC) of the Act, 8 U.S.C.
11H {ad 2 THL)

1 HHHAIF {F PETITIONER: Salf-rapresanted

TNE TR LCTIONS:
Tlix is the deeision in poor caz:. 41 docnwments bave been returned W the office which originally docided your case.
Anyr farther iy swost be wade b thal office.

If 7ou believe the lave was inwpproprialely spplied o the snalysis 1sed in reaching the decision was inconsistent with the
information provided or with precedent decizions, you may fle s madon to reconsider, Such o molon muosl state the
reasons Lot recomsideradion uod he suppored by any pettinent precedent decisiony.  Any monon ro reconsider alost be
filed wilhin 30 days of the docision that the motion seeks o teconsider, as required nnder & C.FR. 103 50001 )

If you bave pew o additicoal informatiom which you wish to have considered. you inay file » motion to reopen. Such
4 mudiom must smte the new tacts wobe proved at e reopened proceeding and be supporied by alRdavit: ot ocher
documentary evidence. Ay maotion L reepen must be fled within 30 days o dee decision thal the morion secks to [Eopel,
excepl Lhal failure w1l botorc this period expites may he exeosed in the disorction of the Semvice where it 3s
demonstrated tat e defay was rerzonable and beyond the conwal of te applcant or pefitioner. Id.

Ay motiog st e filed with the office which originally decided wour cuse along with a fee of §110 as required nnder
8B H, 1037,

FOR THE ASSOCIATE COMMISETONER,
EXAMINATIONS

e

beetP. Wiemunn, irector
S Adminisratise Appanls Office
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DISCUSSTON: The imrigrant wviesa pebitZon waz denZed by theo
Diprscuar, wWermbnl Ssrvics Janter, and =2 now hoforc the Aasociats
Commissicner Zor Examinations on appeal. The appeal will be
figsmissed.

The petitioner is a church. Tt morka o aggifivcation of Lhe
beneficiary as =z special lmmiggrant reiigicug worker pursaant —o
section 203(k) (4} of the Immigralion and MNakioraliky Act  {the
aortl, # ULE.C. 21534{b) {41, ir order to omploy her ag one of it
admin-strative staff operating Lie church-owned
campground/confersnce center in exchanage Zor "houasing, fond, and
daily neceasitiea."

The director denied thas petition on che grourds thar the petitioner
failed to respond Co a writter reguast Zor proof of the churca’ sz
financial ability to supDort an employves.

On appeal, an <fficial of the petitioner aaserted that the chureh
has subkstartia’ amgets including its ownership of 88 acres on which
the campground/conference center is locaked.

Section 202{b] {4] of the Act provides elzzaification to qualified
sprocial  inmigrant  religiocuse workers ss5 describked in gecticn
10 (s (273 (C) of the heL, 8 U.S.C. 1101ta)(27) {C), which pertains
Lo oarn inmedgranl whios

{i) for at least 2 years immediately preceding the time
of applicaticon for admisgaion, hasz besr a merbar of a
religicua denomirabtion baving a bono fide nonprefit,
religqious organizaticn ie tho Tnited States;
(21} =meeks to onter the United State=a--

{1] solely for the parpose of carryimgs omn the vocation
22 & minizter af that religicue denominaticn,

{Il}) belore Cczober 2, 2003, in order Lo worxs for the
organizstion at tho reguest of the oSrgacization in a
rrofessional  2apsclity in a  religious  voralionl or
cocUupation,. or

ITII] heltowre Jdotober 1, 2003, it ordor Zo work for Eke
crganization {ur [or a bona fideo organizslion which ias
affilialed with the religlous dencmination and 15 exempt
From bawaztiorn as an organization descrikbed il seccion
20250t (3} of Lhe intermal Cods of 7286 al the request of
tne organization in a religious wocaClion or ocoupation;
and

{11! has bheer carryizg on such vocation, profegsicnal
work, or olher work continucusly for az least the J-year
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period described in clause {i).

The petitioner in this rmactter i1is cescribed as a church with a
fongregation of approximately 300 members, The church owra and
coeratez a "regiorsal campground/conterence  ocentzart witk  zn
coerational staff of 30 emplovess. Lhe beneficiary 25 a nativo and
oitizen of the pPhilippines whoe entered the Unlted States as an B-1
relifiousd wor<er on August 30, 15836, authorized for empgloyment by
tke Word of the World, Miami, Florida. Her currsat immigration
sfhatizs and ocmploymort are wnkrown.

Ir order to establigh eligibility for clagsification az a spooial
immigrant religioua worksr, rhe petitioner must satissy each of
gevaral eligibility =egquirements.

At izsue in tos dircatar’s deciaicn ig the petitioner’s akility to
pay a gualifying wags.

8 J.F.R. Z04.5da) (2 statsa, in pertinent part, that:

Any petitien Tilod by or for an  employment-baeed
immigtrant which requires an oller of emoloyment mmat be
acoompanied by evidenre that —he progpectcive  Jnited
SLales erplover has zZhe ahility to pesy Lhe wage. The
petitioner mat demoratrate this abiZity at the time the
pricrity date isg establishbed and continuing until the
Eeneficiary colains _awfal permanent roaidence. Svidence
af Lhie ability shall he citheor in che form of annual
reports,  federal tax returne, or aodited financial
statement=.

In thig ¢age, the pelilionsr has not furnrighed the church's anoaal
rcoorta, federal :tax returns, or audited Financial statementg,
Therefore, the petitionsr has nol asatisfied the documenLary
requirement of this provieion. Accordingly, the peliliocner has
Zailed ko overcote the grounds cited ag the hasie [or denial aof the
viga petiticon.

Beyond the decision of the directer, the record reflects additional
growmds of ineligibility.

FirslL, @ petit-orner must establish that the proposed position iz a
cualifyirg veligicus coccupation for the purpose of  aperial
immigrant claaszification pursuvant Lo Lhe definition ac 8§ C.F.E.
204.3{m) {2) . In this caze, the duties oF an adminisl-ative worker
al a campgrourd/confe-ence center, sven if opersted by a ohurohn,
are considered a wholly gacular funczion thal doess not qiza” ity as
a religisus oooupEatico.

Seoond, = poTiticner muas establiak that the beneficiary h=d besn
continuously carrving on a religious occupaties for at least the
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two vyoars preceding Lhe tiling of the petition. g C.F.R.
295 5 my 12, In zhis case, tias two-year period iz from May 15,
1298 te May -5, 2000. Tho rooord does not contain proof thak the
beneficiary was coatinucus v emnploved in any ocoupaticn, religicus
0r fecllar, durinre thabk period.

Third, a zetitioner rmiet alale the terms of renmuneration and
catanlish that Lhe alien will not bo dependeas on supplemental

enployrent . g C.=.0. 204.5{m; (4} . In this case, it muzt be
concluded that the remuneratizn offered by the church in the form
o= "room ankd board" ls insuificientt to escablisk that  the

beneficiary will not ke deperndent cor supplemsrntal employvment .

The burden o<f preof in these proceedings reats solely with the
petitioner. Seclion 291 of the Act, & TJ.5.0. 13sl. Hzre, the
petiticner has not sustained chat burden.

ORLDER: Thro appeal ia disgcdissed.



