U.8. Department of Justice

Immigration and Naturalization Service

OFFICE OF ADMINISIRATIVE APPEALS

425 Eye Streer N.W.
ULLE, 3rd Floor
Washington, D.C. 20536

FEE,E:- Office: California Service Center

IN RE: Petitioner:
Beneficiary:

APPLICATION: Petition for Alien Flancé(e) under Section 10Ha)(15HK) of the
Immigration and Nationality Act, 8 U.S.C. § 110115}
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INSTRUCTIONS:

This is the decision in your case. All documents have been returned to the office that originally decided your case. Any
further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the
information provided or with precedent decisions, you may file 2 motion to reconsider. Such 2 moton must state the
ressons for reconstderationand be supported by any pertinent precedent decisions. Any motion to reconsider must be filed
within 30 days of the decision that the metion seeks to reconsider, as required under 8 C.F.R. 103.5(a}{1)1).

If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such 2
moetion must state the new facts o be proved at the reopencd proceeding and be supported by affidavits or other
documentary evidence. Agy motion 1o reopen must be filed within 30 days of the decision that the motion seeks to reopen,
except that failure to file before this period expires may be excused in the discretion of the Service where it g
demonstrated that the delay was reasonable and bevond the control of the applicant or petitioner. kd.

Any motion trust be filed with the office that originally decided your case along with 2 fee of $110 as required under 8
CFR. 1037

F'OR THE ASSOCIATE COMMISSIONER,
EXAMINATIONS

‘Robert P. Wiemann, Director
Administrative Appeals Office



DISCUSEION: The nonimmigrant visa petition was denied by the
Director, California Service Center, and is before the Asscciate
Commisgioner for Examinations on appeal. The appeal will be
gustained. The director’s decision will be withdrawn, and the
petitiocn will be approved.

The petitioner is a native and citizen of the United States. The
peneficiary is a native and citizen of Mexico. The director denied
the petition after determining that the petiticner and the
beneficiary had not met. each other within the two-year periocd priox
te the February 22, 2001, filing date of the visa petition.

On appeal, the petitioner states that he and the beneficiary have
known each other since 1388 and started dating a few years later.
He stateg that they have been romantically invelved for the past
gaeven Vear and submits geveral letters from acguaintances
attesting to that aggertion. The letters indicate that the two
individuals have been seen together freguently prior to and
including 199% and 200¢ at family gatherings, friendly visits,
gocial functions and other activities.

Section 101{a) (15) (X} of the Immigration and Nationality Act (the
Acty, 8 U.s.C, 5 1101 {a) (158) {X), provides nonimmigrant
classification to an alien who:

(1} is the fiancéle) of a U.8. citizen and who sgeeks to
enter the United States solely te ceonclude a valid
marriage with that c¢itizen within 90 days after
admigslion;

G
[

(i1} has concluded 2 valid marriage with a citizen of the
United States who is the petitioner, ig the beneficiary
ocf & petition to accord a status under section
201 {) (2) () {1) that was filed under section 204 by the
petitioner, and secks to enter the United States to awailt
the approval of guch petition and the availabllity to the
alien of an immigrant visa; or

} is the minor c¢hild of an alien degeribed in clause
or ({(ii} and is accompanying, or following to join,

Section 214 (d) of the Act, 8 U.S.C § 1184(d), provides that the
petitioner must establish that he or ghe and the beneficiary have
met in persgon within two years immediately before the petition is
filed.

The burden 1s on the petiticoner to provide satisfactory evidence
that extreme hardship would be imposed on him to comply with the
Lwo-years requirement. The record now reflects that the petitioner
and the beneficiary have met in person within two vears of the
filing date of the petition. Therefore, the appeal will be
sustained. The director’s decigion will be withdrawn, and the
petition will be approved.
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CORDER : The appeal 1s sustained. The director’s
decigicon is withdrawn, and the petition is
approved.



