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DISCUSSION: The nonimmigrant visa petition was denied by the Acting
Director, Texas Service Center, and igs before the Asgsociate
Commissioner for FExaminations on appeal. The appeal will be
dismigsed.

The petitioner is a native and citizen of the United States. The
beneficiary ig a native and citizen of Moldova. The acting director
denied the petition after determining that the petitioner and the
beneficiary had not met each other within the two-year periocd prior
to the April 1, 2002, filing date of the visa petition.

On appeal, the petitioner submits evidence that he met the
veneticiary in May 2002, after the petition’s filing date. On
appeal, the petitioner also indicates his feeling towards the
beneficiary and reguests that the decision be reconsidered.

Section 101{a) (15) (K) of the Immigration and Naticnality Act (the
Act), 8 U.5.C. g 1101 {a) {18) (K}, provides nonimmigrant
claggification to an alien who:

(i} ig the fiancé(e) of a U.8. citizen and who seeks to
enter the United States solely to conclude a wvalid
marriage with that c¢itizen within 80 days after
admigsion;

(ii) hag concluded a valid marriage with a citizen of the
United States who is the petitioner, ig the beneficiary
of a petition to accord a status under section
201 (b) (2) (A) (i) that was filed under section 204 by the
petiticner, and seeks to enter the United States To awalt
the approval of such petition and the availability to the
alien of an immigrant visa; or

(1ii) is the minor child of an alien described in clause
(i) or (1i1) and is accompanying, or follewing to join,
the alien.

Section 214 (p) of the Act, 8 U.S.C. § 1184 (p), provides that:

(1} A visa shall not be issued under the provisions of
gection 101(a) (15} (K} {i1i) of the Act until the consular
officer has received a petition filed in the United
States by the spouse of the applying alien and approved
by the Attorney General...

(2} In the case of an alien sgeeking admigsion under
gection 101(a) (15)(K) (iii) of the Act who concluded a
marriage with a citizen of the United States outside the
United States, the alien shall be considered inadmissible
under sgection 212{a){7){B) 1if the alien 1is not at the
time of application for admission in posgession of a
valid nonimmigrant visa lssued by a consular cfficer in
the foreign state in which the marriage was concluded.



Purguant to the interim regulations, 8 C.¥.R. §& 214.2(k) (7)
provides:

To be classified as a K-3 gpouse as defined Iin sgecticn
101 (a) {(15) (Ky {iii) of the Act . . . the alien spouse must
be the beneficiary of an immigrant visa petition filed by
a U.S. citizen on Form I-130, Petition for Alien
Relative, and the beneficilary of an approved petition for
K~3 nonimmigrant visa filed on Foxm I-129F.

Section 214(d) of the Act, 8 U.S.C § 1i84(d), provides that the
petitioner must establish that he or she and the beneficiary have
met in person within two years immediately before the petition is
filed.

8 C.F.R. § 214.2{(k) (2}, the petiticner may be exempted from this
reguirement for a meeting if it i1s established that compliance
would:

{1} resgult in extreme hardship to the petitioner;
o

(2) that compliance would vioclate strict and
long-established customg of the beneficiary’'s
foreign culture or social practice, as where

marriages are traditionally arranged by the
parents of the contracting parties and the
progpective bride and groom are prohibited
from meeting subgequent to the arrangement and
prior to the wedding day. In addition to
establishing that the required meeting would
be & violation of custom or practice, the
petitioner must also establish that any and
all other aspects of the traditional
arrangements have been or will be met in
accordance with the custom or practice.

The burden is on the petitioner Lo provide gatligifactory evidence
that extreme hardship would be imposed on him te comply with the
two-years reguirement. In this case, the petitioner has made no
claims concerning extreme hardship or Lhe pogsible violabtlon of
strict and long-established customs. The record alse reflects that
the petitioner has recently returned from visiting his fiancée in
her countzry.

Therefore, the appeal will be dismissed. This action is taken
without preijudice to consideration ¢of a new and fully documented

fiancée visa petition.

ORDER: The appeal is dismissed.



