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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, California Service Center, and is now on appeal before
the Administrative Appeals Office (ARAO). The decision of the

director will be withdrawn. The record will be remanded to the
director for further action and consideration.

The petitioner 1is a citizen of the United States who seeks to
classify the beneficiary, a native and citizen of China, as the
fiancée of a United States «citizen pursuant to section
101(a) (15) (K) of the Immigration and Nationality Act (the Act), 8
U.s.C. § 1101 ¢(a) (15) (K).

The director denied the petition after determining that the
petitioner and the beneficiary had not personally met within two
years Dbefore the date of filing the petition, as required by
section 214(d) of the Act. In reaching this conclusion, the
director found that the petitioner's failure to comply with the
statutory requirement was not the result of extreme hardship to the
petitioner or unique circumstances.

8 C.F.R. § 214.2(k) (2) states, in pertinent part:

Requirement that petitioner and beneficiary have met.
The petitioner shall establish to the satisfaction of
the director that the petitioner and beneficiary have
met in person within the two years immediately preceding
the filing of the petition.

Pursuant to 8 C.F.R. § 214.2(k)(2), a director may exercise
discretion and waive the requirement of a personal meeting between
the two parties if it is established that compliance would:

(1) Result in extreme hardship to the petitioner; or

(2) Violate strict and long-established customs of the
beneficiary's foreign culture or social practice.

The regulation at § 214.2 (k) (2) does not define what may constitute
extreme hardship to a petitioner. Therefore, each claim of extreme
hardship must be judged on a case-by-case basis taking into account
the totality of the petitioner's circumstances.

The petitioner filed the Petition fcor Alien Fiancé (e) (Form I-129F)
on June 17, 2002. Therefore, the petitioner and the beneficiary
were required to have met during the period that began on June 17,
2000 and ended on June 17, 2002.

In response to Question #19 on the Form I-129F, the petitioner
indicated that he and the beneficiary had initially contacted one
another by computer and that they had personally met when he flew
to Shenzhen, China, where he stayed for two weeks. 1In response to
the director's request for additional documentation and information
concerning the parties’ last meeting, the petitioner submitted a



copy of a visa issued to him to visit China, valid from June 18,
2001 through September 18, 2001, and a copy of a passport page
showing entry and exit stamps showing travel to China from July 2,
2001 through July 21, 2001.

The director denied the petition, finding that “no documentary
evidence was submitted confirming that the petitioner and the
beneficiary had met” within the required two-year period.

On appeal, the petitioner states:

I have found the airline ticket. Plus I think I sent the
wrong form on my passport. Plus I love this girl and how
often do you find a Chinese girl that is a Christian.

No documentation was submitted in support of the appeal.

After reviewing the record, the AAO is inclined to sustain the
petitioner’s appeal, finding that the petitioner has submitted
sufficient evidence of his having met the beneficiary within the
required two-year period. However, the petition 1is otherwise
incomplete. The Form G-325, Biographic Information sheet, contained
in the record was not properly executed, as it was signed by the
petitioner, not by the beneficiary.

Therefore, the decision of the director will be withdrawn. The
record will be remanded to the director to request the petitioner
to submit a properly executed Form G-325 signed by the beneficiary.
In addition, the director may request the petitioner to submit
additional documentation to be included in the record, such as a
full copy of the petitioner’s passport, including the
identification page, a copy of his airline ticket, and/or any
additional evidence he may have concerning his travel to China. The
director shall enter a new decision which, 1if adverse to the
applicant, will be certified to the AAQO for review.

ORDER: The director’s decision 1is withdrawn. The
record is remanded to the director for further
action and consideration. The director shall
enter a new decision which, if adverse to the
applicant, will be certified to the AAO for
review.



