OFFICE OF ADMINISTRATIVE APPEALS
425 Eyz Streer N.W.

ULLE, 3rd Floor

Washington, D.C. 20536

File: LIN-O1-194-51605  Office: Nebraska Service Center  Date:

IN RE: Petitioner:
Beneficlary:

Petition: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)}15)(L) of the Immigration and
Nationality Act, 8 U.S.C. FLOI@)I5NL)

IN BEIIALF OF PETITIONER:

INSTRUCTIONS:
'This is the decision in your case. All documents bave been returned to the office which originally decided vour case,
Any further inguiry must be made to that office.

I you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
e information provided or with precedent decisions, you may file a motion to reconsider. Such 2 motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions.  Any motion to reconsider must
be filed within 30 days of the decision that the motion secks to reconsider, as required under 8 C.F.R. 109501,

If you have new or additional information which you wish to have consideted, you may file a motion to reopen. Such
a motion must state the new facts to be proved at the reopencd proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen mugt be filed within 30 days of the decigion that the moton seeks o
reopen, except that fallure to fle before thig peried expires muy be excused in the discretion of the Service where it iy
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any motion must be filed with the otfice which originally decided your case along with a fee of $110 as required
under 8 CHR. 1037,
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DISCUSSION: The nonimmigrant visa petition weg denied by the
Director, Nebraska Service Center, and is now before the Associate
Commissioner for Examinations on appeal. The appeal will be

rejected pursuant to 8 C.F.R. 103.3 (a) (2) (v} (B) {1} as being
untimely filed.

The petiticoner, a designer of automotive geating systems, seeks Lo
employ the beneficiary temporarily in the United States as its
design engineer. The director determined that the petitioner had
not established that the beneficiary has been or would be employed
in a capacity invelving specialized knowledge.

According to 8 C.F.R. 103.3(a) (2) (i}, an affected party has 30 days
after service of a decision to file an appeal with the office that
made the unfavorable decision. The record reflects that the
director’s decigion of September 4, 2001, was sent to the
petitioner at its address of record. The appeal was received by the
Service 35 days later on October 9, 2001. The appeal was untimely
filed.

The regulation at 8 C.F.R. 103.3(a) (2) (v} (B) (2) states that, if an
untimely appeal meets the reguirements of a motion to recpen as
degcribed in 8 C.F.R. 103.5{(a){2), or a motion to reconsider as
degcribed in 8 C.F.R. 103.5(a) (3), the appeal must be treated as a
motion, and a decision must be made on the merite of the case.

8 C.F.R. 103.5{a) (2) requires that a motion to recpen atate the new
factg to be provided in the reopened proceeding, supported by
affidavits or other documentary evidence. 8 C.F.R. 103.5(a) (3)
requires that a motion to reconsider must state the reasong for
recongideration and be supported by any pertinent precedent

decigions to egtablish that the decision was baged on an incorrect
applicaticn of law or Service policy.

On appeal, counsel states f{hat the “petitioner has submitted
overwhelming evidence that [the beneficiary] gualifies to receive
claggification in the specialized knowledge category. [The]
petitioner stands by the evidence submitted on thig issue.®
Counsel further disagrees with the director’s conclusion that [the
beneficiary’s] amount of training time and experience ig "short,”
and that such knowledge is easily transferable and therefore, not
specialized. Counsel doeg not, however, provide any new facis to be
considered 1in the reopened proceeding, nor does he provide
affidavits or other relevant documentary evidence. Furthermore, the
petitioner neither states a c¢lear reason for reconsideration nor
provides any precedent decigion to establish that the decision was
baged on an incorrect application of law or Service policy. For
thege reasons, the appeal will not be treated as a motion to raopen
cr receonsider.
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The appeal was untimely filed and the petitioner has failed to
provide any new facts or evidence that support a motion to reopen,
nor has the petitioner gtated a clear reason for recongideration to

support a motion to reconsider. Accordingly, the appeal must be
rajected.

ORDER: The appeal is rejected as untimely filed.



