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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, Vermont Service Center. The matter is now before the
Associate Commissioner for Examinations on appeal. The appeal will
be dismissed.

The petitioner is a trapeze artist. She seeks classification under
section 101 (a) (15) (O) (i) of the Immigration and Nationality Act
(the "Act"), as an alien with extraordinary ability in the arts.
The petitioner seeks admission into the United States for a period
of three years to "sell my act" and perform at a variety of, as yet
undetermined, venues.

The center director denied the petition finding that the petition
was filed by the alien, rather than by a United States employer, as
required for O-1 classification.

On appeal, the petitioner stated that she understood from some
unidentified printed material that self-petitions were permitted
for O0-1 classification.

Section 101(a) (15) (O) (i) of the Immigration and Nationality Act
(the "Act"), provides classification to a qualified alien who has
extraordinary ability in the sciences, arts, education, business,
or athletics which has been demonstrated by sustained national or
international acclaim, whose achievements have been recognized in
the field through extensive documentation, and who seeks to enter
the United States to continue work in the area of extraordinary
ability.

8 C.F.R. 214.2(0) (3) (i) sets forth the filing requirements for O-1
classification, in pertinent part, as follows:

General. Except as provided for in paragraph
(o) (2) (iv) (A) of this section, a petitioner seeking to
classify an alien as an O-1 or 0O-2 nonimmigrant shall
file a petition on Form 1I-129, Petition for a
Nonimmigrant Worker, with the Service Center which has
jurisdiction in the area where the alien will work....
Only one beneficiary may be included on an 0-1 petition.
0-2 aliens must be filed for on a separate petition from
the 0-1 alien. An O-1 or O-2 petition may only be filed
by a United States employer, a United States agent, or a
foreign employer through a United States agent.... An O
alien may not petition for himself or herself. (Revised
4/16/97; 62 FR 18508).

While self-petitions are provided for under some visa
classifications, 0-1 classification is not one of themn. An O-1
petition must be filed by the prospective United States employer,
or a United States agent. The petition in this matter was not
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filed by a United States employer, but rather by the alien
beneficiary.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. Here, the
petitioner has not met that burden.

ORDER: The appeal is dismissed.



