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DISCUSSICN: The Petition for Approval of School for Attendance
by Nonimmigrant Students (Form I-17) was denied by the District
Director, Los Angeles, California. The matter is now before the
Administrative Appeals Office (AAC) on appeal. The appeal will be
rejected and the matter will be remanded to the district director
for further consideration and the entry of a new decision.

The requlation at § 8 C.F.R. S 103.3(a) (2) (i) indicates that
appeals must be filed within 30 days after the service of the
decision. The record indicates that the district director’s denial
was mailed on July 30, 2003. The appeal was filed on September 12, .
2003, 44 days after the decision was mailed. Thus, the appeal was
not timely filed.

It is noted that the district director erroneously allowed the
petitioner to file the appeal. The district director's error does
not, and cannot, Supersede the regulation regarding the time
allotted to file an appeal.

The regulation at 8 C.F.R. § 103.3(a) (2) (v) (B) (2) states that, if
an untimely appeal meets the requirements of a motion to regopen as
described in 8 C.F.R. § 103.5(a) (2), the appeal must be treated as
a motion, and a decision must be made on the merits of the case.

Furthermore, the regulation at 8 C.F.R. § 103.5(a) (2) requires that
a motion to reopen state the new facts to be provided in the
reopened proceeding, supported by affidavits or other documentary
evidence. Review of the record indicates that the appeal meets
this requirement. The petition will be remanded to the district
director for consideration as a motion to reopen.

ORDER: The appeal is rejected. The matter is remanded to the
district director to be considered as a motion to
reopen.



