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THETRICTTONS:

This iy the decision in your cane. All dicwnents have bees cetaingd 10 e office which ariginally deeided your zaac, Any
fuether inguiey nest be made o thar ottice.

It yoou believa the Jaw was inappropriately applicd or the analysis ussd in reaching the decision was mconssieol with the
intormation provided or with precedent decisions, viu may (e @ motion m teconsider. Such a motion muse seate tha
TEasONS fof reconside ration and be suppotted by any perrinenr prcoedent docisions, Any motion fo reconsiider mnst be filed
within 3k dawy of the decigion thae the moton seeks o reconsider, a5 reguicred under § CF.R. 133530010

It you Iave aew o0 addiional intormation which vou wish fo have considered, wou may Hle & ourien o reopen. Such a
mociom must stage the new faces toohe proved methe teopeesd proceeding and be supperied by alfwdavits or avher
docureatar ¥ v ide e, Ag Iadal o neopen st be Hled within 30 days of the decision that the modom sevks 10 TEopeo.
except that tailure to file before this period cxpires may be excused noghe discretien of the Service where s
demonstrated thal the delay was reasonable and bevoand (e conrol of the applicant of peridonse. 14.

Any martiam emund hes filed with The oflfice which ariginally decided sonr case slong with g lee of S0 e reguirsd maler
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DISCUSSION: Tho applicatlion wasz denied by tiasz Divecteor, Vermons
Service Cenler, and is now osfare the Associate Uomsissionsr faor
Examircaticonz on appezsl. The appeal will be dicmizsed.

Tihne apwlicant i3 a matiwve and citizen of Eonduras wio indicatod on
Lis application that he was wresent in the United States without a2
lawful admissiorn or parole on Detober 21, 1986, The spplicanc
initially filed :the apolicatior for lemporary Frotecbod Statua
{TES] under gecticn 244 of the Immigration and Nationallty Ackt (the
Bob), 8 ULE5.0. 12%4a, on Jung 8, 1592, Tas director deniec that
application on May 2%, 2080, due to abkandorment pursuant £o 8
C.F.RE. 193.21{5) {13} . There is n> appeal o2 suzh a decizicor, but rthe
applicanl was givern. until June 20, 2000, to file a motion to
TrECDEIL,

a1 Sepberber 11, 2000, the applicaant Ziled ancther aoplicazicn and
an application for an extensicon of her ermployment authorizatioen.
The cirector demied the application Zor extensior of emplovment
authorization Daged o the fact that her initial applicaticn for
TrD had oocn derien. Th is also noted that the applicant failed to
gubtnic the doouventcation requested oy tho Soyvion an Docomber 9,
1899%, o have the second TES anplication congidered on motion. The
director denied another apolicalion Lop sxlensgion o employment
aurhorization on Aovemke=r 19, 2002, becaure her TPS applicaticn had
never heen approved.

Cn appea_, counsel states that the applicant’'s aprplicstion for TRE
was dpproved on ocunc &, 139%. Oournscl submits a gopy of Form T 7870
whigh indicates that the applicart’s TPS applicaticn was receiwved
o June 2, 1988, mnd Lhal il nofméally takes Zrom 30 to 60 days to
nrocess thke applicaticn. There iz nething on that Zorm which showa
taat the TES applicakion has boon approvod.

Beotion 244 {c) ol Lhe Acl, and Lhe related regqulaticns in 58 O.F.R.
244.2, provide kkabt an applicant whe is a national =f a forsign
=cate designated by the Atcornoy Gonerzl Ls eligible for temporary
protected statuzs only if such alisn establishes Lhal he or she:

{21 Is a naticmal, as dofined in section
101651 &l) ot the Act, ol a [oreign atate
degigrated under ssction Zdd bl 22 theo Ack;

(kY das been gontinuouely ouyslcally present Zn
toe United SbLales since the effectivo date of
the most recent designation of that Zoreign

zoatao;

(¢} Has continucusly resided in the Uniced Stateas
gince =uch date as —he Attovhnoy Genersl may
des gqnats;

{d]  Zs admissible az an immigrant except as provided
urder section 244 3;



=% Is nol Ltneligible under 6 O.T.R. 241.4; and

(=) {1 Hecisterg f£or TES during the initial
regislralion period anrouanced by public
nozice in the pederal Registor, or

{2) During any subsegrent extension of
such desigration if at the time of
the initial registration pericd:

(1) The apolicant ia a ronimmigrant or has
been granted voluntary desparture gtatus o any
reliel from removal;

iii) The applicant has an application for
change of staktus, adjustment oI status,
zgeylum, wvolurtary deparcure, or any relief
Zrar. removal which iz wDending or subject Lo
further review or appeal;

iiit) The app_icant ia a parclico or has -
pending reguest for reparcls: or

rivl The applicant is a szpouse or chiic of an
alien sourrently cligible to bhe a TES
regislranl .

Thr term continuously physically pressrct, 48 ussd in 3 C.F.RH.
244 1, moang actual physiosl prescnoe in the hited Statecs sinoce
Januazy 5, 1939, En allen shall not bs oonsidered —o have falled Lo
mainktaln cootinuous phyelical presgence o ke Toniled States oy
*emas30onl o brisf, casual;, and innocent absence as defined within
this saaonion.

The tertt coplbinuougly regided ag uwsed i 8 C.F.R. 244.1 maans
residing in the Tnited States Zor the entire pericd specified in
the regulations and since December 30, 1938, An alien shall noh he
coasidered to have falled to maintain ocntinuoue reslcencs ‘n Lle
Uited Stales by reazon of briel, casual, and innocent abzence as
defined within this z=ction or dus merely to a2 bricf tomporary trip
abrocad required by emergency o exXtenuating cirganstances oulsids
the conlral of Lhe al’en.

llcndurans applying for TE2 mast demonstrate, in addicion to enl-oy
pricr to Degembker 30, 1998, that thev have corlinuously resided in
the Tnited Statee z2incs Jandsry 5, 1353, On May 11, 2000, the
Attorney General armcunced an extension of the TPS desighnation
tntil Suly %, 2001, and subsequertly a second extension of the
designation until July &5, 2002,

The initia. TFS deoaignation for Hordurans® expired on Jure 8, 2000.
On JTuno 28, 2000, the Servirce announsed tha-t ~ate inicial
registration would ba availabkle Lo Hondurans who met the inizial
qualificationg of nationalily and residency.
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Further, to qualify Sor laze iricial regisfraticn Lthe applicant
must provide svidence that during the inillal registraticn pericd
of Janua=vy 5, 199%, through Auguat 20, 19223, he/she:

1. waz in & wal’‘d nonimmigract sitalus, ©r had been
granted wvoluntary departure or relief from semoval;

2. had an application pending for changes of sktatus,
ad uatmant of status, agy_um, voluntary deparlure, O any
relief from romoval pending or subject to further review
or aupeal;

3, wagd a parolee or had a pending roquest for reoarole;
0

4, was thke spouse or child (under 21 of =0 alien
currently 2ligihle to be a T23 rzolistrant.

The buvdon of procf is upcn the app_icant —o establish chakb he or
ghe weetes the above regquirsmsnls., Applicants skall submit all
documenlat ion ag regquired in the instructions ar regquested by the
Service, B C.F.R. 244.2{a) . The sufficiency of all avidshese will ke
judged according Le its relevangy, coasistency, credibilicy, anag
probative walue. To meet nis or ker burcen <f proof the applicant
muat nrovide supporting documentary evidencs of eligibility arpart
from hie or aer own statemsncts. B Z.F.R. Z£4.3(h].

The applicant has failed to eslablish that she qualified for TES
initialiy or feor Iate registration. Congegquently, the diroctor's
decision Lo derny che applicatiorn for temporzry protectsed status
will ke affirzed.

Al oalien applyving for cemporary protec-ed atatus has the burden of
proving that he or ghe meets the reguiremsrnts enumerated shove and
iz oblerwise eligikle urder tho provisicnzs of seckicn 244 of the
Act. Thk= applicant kas failed to mset thia burden.

CRIOER: The appoal iz disTmissed. Thiz decizion
constiturtes a final rotice af ineligibitity.



