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DISCUSIION: The applicatiorn was denied by the Director, Vermont
Jervice Jenkter, and 1s now belfcre the fAssociake Jommissionor for
Bxaminations on apoeal. The appoeal will ke dismissed.

The applicant is a aative andg oliizen of Houduras who is scoking
Temporary Probecked Htabus [TPS)  ander scotion 244 of  the
Termigration and Waticmality Act (the Rot), & T.8.0. 2234a.

The director determined that the apolicant failod to eataklisgh rhal
ghoe was ¢ligibhle for Tate registration. The direcror, Lherefore,
denied the auplicatian.

fn appeal, the applicant states that the Servioe did ol explain
why har case was being ceried. She cilaims thkat she did sond
evidenee thal she [lled within Lhe time reguired.

Section Z44 (c) of the Act, and the related regulations in 8 C.F.R.
244 2, provide that an alien who 18 a national of a foreign state
designated ky the Attornsy Genzral is =ligikle far temporary
protected statua only 1f such alien establishes that he or ehe:

fa} Is a naticmal, az defirped 1n  ssction
1l (a) (21) of the Act, of & Zforsign state
degignated undsr secrion 244 (b)) =f the Act:

(b} Ilaz been contimucously physically preserst in
zhe United States singe the eflective date of
~“he mast roaoent designation of that Zoreign
static;

()] Ilas continucusly rezided in the Jnited Z-ates
since such date as the ArlLornsy Ceneral may
deaignate;

tdl ls admissible as an immigrant exoept as provided
under s=ection 2445

tel Ia nobt ineligible under & C.F.R. 244.4; and

(X} (1! Registors for TPS during the Hdritizl
registration vericd acnoamoed by public
nolice Lo the Fedeoral Reglaler, or

(2} DTuring znv auvzmegquent oxbengion ol
guch designacion iT at ke Lime of
the initial ragigl-abtion period:

(1} The applicanl is a nonimnigrarct
or  hag besn grantod  volunlarey
departure atabtus or sry rvelisel [rom
remowval

r
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(94} The apprlicant haa arn
application for chage of elabus,
adjusbmernl ol statas, asyluam,

weluntary depoarture, or oary reliet
tram remowal which s pending or
agubjecl ta [urlher review or appeal;

(9141 The applicant s a parcles or
haz a pending reqguesl [or reparole;
ox

(1wl The applicant 12 a &pouse or
child ot an alisn currenlly £ligible
Lo be a TPS reglslrant.

{g) Has filed an applicaticn tor late registratiom
with the appropriace Szrvice director within a
60-day period  immediately  following  the
expirakion or terminatian of condilion
descriked in paragraph (£) (2} of this pacticn.

The term continucualy resided ag used in & Z.F.R. 244 .1 means
rasiding in the United Srates for the entire pericd specllied ‘n
the resulatisna ard since December 30, 1938, An alizy shall not be
considersd to have failed to maintain corntintous residence in the
Tnited States by reascor of brief, casual, and irmocsrnt absence s
defired within this scoticn or due mersly to a brief temporary Lrip
abroad recquired by ensrgercoy or exlenvazing circumstances cutside
Lhe conlesol of Lhe alien.

The term gontinuousty physically presenl as used in 8 C.F. 7. 244.1
means achtua: phyaical pregeice lu bhes United States for cthe entire
period specified ia Lhe regulations ard since Janva-y 5, 199%., An
aliz=n shall not be considered —o have failed Lo maintair continuous
physical pressnca in the Inited States by virtue of hrief, casual,
znd inrocent abscnoes ag defined wilhin this acotien,

The applicant was regquested on Wovomber 30, 2001, to gubmirc
avidence to sstab’lish that sho quslifies [or late rogistration as
descrinad in paragraph {£) {Z) above. While the applicanl claims on
appeal Lial Lks Service did non explain why her case waa being
denied, Lhe rscord reflects that the direclor advises the anplicant
that TP desicgnations for aer fountry had hoon extended until July
S, 20070, with s subgeguent extersion until July 3, 2002, and taat
certain individuals may submit initizl applicstions for TES during
any extersion of the period of desiynacion oven ticagh Lhey had not
filed during the required iairial regiztration pericd, Zrom Jarmaary
5, 1349 throuch August 20, 13%9, provided thal Lhey meet —he
criterla listed (fyom a througk di to =staklish eligikility for
late ragistratiorn. The divactoer further advised Lhie applicont thac
ghe "must eztablish throvgh the subTission of documsrtary ovidencs
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that, during the imilial reqguired rsgistrarion poricd for UPS
{Tanuary 5, 9%%, through August 26, 1395, for Honduxas], you wWers
ir one of the Four clasass of aoplicants described in *a’ througn
Y zbove, If you cannot  estapiizh this fack, you cannet be
cenaidered [or TPS under the lals initial registratien orowiszslion. ™
Becauge th= szpplicans, upon resubmission, failed to suomit evidsnce
to establish that she me- the cualifization fer late registration,
tha direclor denied the application.

om appesl, no additional evidence was Lurnished oy the applicant to
eatablislk that she met the gualifiecation for late registration and
Lo owercome che findings of the dirochtor pursuant te B CLF.H.
2ea ., 2401421,

~he burden of oreof is upon the applicant Lo estaklizh thakb she
meets Eke requirements crumerzted shove and is otherwlse eligible
under the provisions of section Z4< ol the Acz. The applicant has
failed o meet this burden.

ORDER ! The appeal is dismizszed. This decision
congtitutes a Final neotice of ineligibility.



