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DISCUSSION: The applicalicon was denled by the Director, Nebraska
Sorvice Center, ahd 15 now nseforc the Assoclate CUommissicner [or
Examinationg on apoeal. Tas appeal will be dismiszesd.

Thue applicart i a native and citizen cf £l Salvador who is scosing
Terporary Protectad Status  [TPS)  under ssction 244 ol tha
“mmigration and Nationality Act (cke Act), 8 U.2.0. L2G4a.

The director determined Laat the apolicant failed to establisa
entry imto the United States and continusua  residence since
Febriaxy 1%, 2001, acd thaw she bLas been continacusly phyaically
present in the Urited &tates since Msrch %, 2001. The director,
“kerefore, denied thoe application.

Or. aposal, the applicant stares khat she kas been in tThe Urited
srates since Octobor 2000, and s7e has given birth to a chaild whils
i the THited SLares. She [urther states that, unforcunately, her
employera rofused Lo give her an employment referral letter bocomo
ghe had no _egal stalug while working Zoxr them. She pubnita
additional evidanoo.

Seclion 244 () of Lhs 2zt, ard the related regulationes in & CO.7.R.
2d4¢ .2, provide that an alisn who is a natiomal of a foreign slate
designatad by Lhe Attornsey General s eligiblc for temporazy
procected skaces onty if auch aliern establishes rhat he or she:

ral  Ia a nabicnal, za  defined  in smeolion
10l (=) (21t af the oL, of a forcign state
dasignated undey section 244 () of the Aot

{a) Has besn continuvocaly phyaically present o
Ehke Thited Statos cince the effective dato of
the most recent designation ol Lhab forsigr
sCate;

fod Has continuouvsly resided i the United Btates
girce such dats as the Attorasy Gensral may
Aacigrane;

{d) Is adiiseible =5 an Lnmigrant exaepb sz provided

nnder seollon 24403
(=] I= oy ineligible under & C.F.E. 244 .4; and

i {1y Fegisters for 728 during the initizl
raJistration pericd arnacunced by publoc
nobive i tho Fod=ral Register, or

{2} During =zny subgeguent ex-—ension ol
zush designatisn i€ ag the time oI
the init-ial registration period:

‘1) The applicant 18 a nonimmigranot
or Las  besa  granted wolunbary
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departirs statug o any relief from

romowal ;

(L] The applicant has ar:
applicaticnr for <hange of statns,
adjustment Lol zzaktug, agy_um,

voluntary depsrture, or any reliel
from removal wkicn is pending o
subject Lo further review or appeal;

(11t} The apolicant ia a parolen or
nas a pending request for reparole;
or

rivl The applicznt is a gnolds or
£nild of an alien currently eliginle
te D= a IPS veglstrant.

Tiie term zontinuouvsly resided as usged in & O.F.R. 244.1 means
regiding in the Uniced Startes Zor Llhe enllire period sapecificd in
tke reguliations and sincs Tebruary 13, 2001, &1 slien shall not e
considered to have fails& to maintain continuous residence i the
United States by reason of breiel, casuwal, and immocont absenco as
detined within thig scotion or dus merely Lo a brief cemporary —rvip
abroad recuired by emergoncy or extsnuating circumslanced outaide
the control of the allen.

The term continnously physically aresgent ag used in & C.F.R. 2440
means actual phaveical presence in Lhe Jnilsd States for the antira
poriod spesilied in tho wogulstions and sicee March 9, 2001, An
a_icn shall nct be ccongldered bo have falled to maintain Contlnucas
vavaical proscnce in the Unized Staztes by vir-us of brisf, casual,
and ‘rpoocent akscnocos 35 delined wilhin thie secticn.

Tan director reviewed the evidence frrnished by the applicant and
decermined that the svidence was lnsufflcisn: te esiablish encry
izibey Lbke Tnited States acd contixuola rasidences aince Fohruary 35,
2101, and fontimasus ohysiczl pressnce sinees NMaroh %, 2001,

Ca apneal, <—he applicant submits: 1) a letter fxom  chz
suplicant's medical dockor confirming that she has keen a patisnt
st thzir «linic since May of 2001, =sihe= deliversd a heal-ky infan=-
on Zeotembaxr 25, 2001, and that zhe waz _ast zeen in November 2001,
(21 a form =ffidavit [rom Kay Van D[Duong indicating that Che
applicanl 18 his wife's cousin and k= has knowlsdge —hst zhs
applicant hasg resided in the U.S, frvom October 2000 to the prosont,
(37 a form affidawvit Crom Hing T. [eong indicating that the
appiicant ig the cousir of her daughter-in-law and she 2as
rrowladge thoct the applicanl bzs resided 1o bthe T5.0 from Cotokber
2000 to tho pressane.

The letter trom thoe cpplicant's medica doctor only confirms the
applicant's pyoaoncn in the Unikted Zkakes since May 2001, FPurcher,
Kav Tmeomyg and Hing Ducng did aot sxplain in their affldavits aow
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they bacame acgquainted with the applicant and when zhey first met
nor, aor did they eclarify how thoy have knowledas that the
applicant has been reasidicg 1o Lhe Uricted Slateg conlinucusly since
Ontober 2000. Furkthrermors, these s[lidavits, without suoporbing
docunentary  evidenon, is inmaffisient o 2ztablish than tho
apopliczant enlered and resided in the Umitad States since February
13, 2001, and hasg been copllicucusly phyvaloslly presenl gince Maroh
8, 2005,

Ta= burden of prool iz upon the applicant to egtablisn that ne or
sho monts the requirems=nts enumerdled above and iz ctherwise
eligibte under tho provisicons <f seccion 244 of  Zhe Act.
Applioacls shal’ submit all documentation as regquired i Lhe
instructicns or reguesked by Lhe Szrvice., lhe sufficisncy of all
evidanrce will be judged according to itz relowanoy, conaigberncy,
prariibilicy, and probhabive wvalun. T mect niz or her hurden ol
vrool the apolicant must provide supporting docunsnlary evidence of
eligibility aoart from hisz or hsr own statements. 5 O_F.R.
744 9{k). The applicant has failed to mest thiz kurcen.

ORDER : Tae  appeal ie dismissesd. Chis  decision
constitutes a final notice of ineligibility.



