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The Petitioner, a civil engineer, seeks classification as an individual of extraordinary ability in the
sciences. See Immigration and Nationality Act (the Act) section 203(b)(1)(A), 8 U.S.C.
§ 1153(b)(1)(A). This first preference classification makes immigrant visas available to those who
can demonstrate their extraordinary ability through sustained national or international acclaim and
whose achievements have been recognized in their field through extensive documentation.

The Director of the Nebraska Service Center denied the Form I-140, Immigrant Petition for Alien
Worker, concluding that the Petitioner had not shown he met any of the ten initial evidentiary criteria,
of which he must meet at least three.
On appeal, the Petitioner submits additional evidence and contends that he meets three criteria.
Upon de novo review, we will dismiss the appeal.
I. LAW
Section 203(b)(1)(A) of the Act makes visas available to immigrants with extraordinary ability if:
(1) the alien has extraordinary ability in the sciences, arts, education, business, or
athletics which has been demonstrated by sustained national or international
acclaim and whose achievements have been recognized in the field through

extensive documentation,

(i1) the alien seeks to enter the United States to continue work in the area of
extraordinary ability, and

(1i1) the alien’s entry into the United States will substantially benefit prospectively the
United States.

The term “extraordinary ability” refers only to those individuals in “that small percentage who have
risen to the very top of the field of endeavor.” 8 C.F.R. § 204.5(h)(2). The implementing regulation



Matter of W-M-E-

at 8 CFR. §204.5(h)(3) sets forth two options for satisfying this classification’s initial evidence
requirements. First, a petitioner can demonstrate a one-time achievement (that is a major,
internationally recognized award). Alternatively, he or she must provide documentation that meets at
least three of the ten categories of evidence listed at 8 C.F R. § 204.5(h)(3)(1)-(x) (including items such
as awards, memberships, and published material in certain media).

Where a petitioner meets these initial evidence requirements, we then consider the totality of the
material provided in a final merits determination and assess whether the record shows sustained
national or international acclaim and demonstrates that the individual is among the small percentage
at the very top of the field of endeavor. See Kazarian v. USCIS, 596 F.3d 1115 (Sth Cir. 2010)
(discussing a two-part review where the documentation is first counted and then, if fulfilling the
required number of criteria, considered in the context of a final merits determination), see also
Visinscaia v. Beers, 4 F. Supp. 3d 126, 131-32 (D.D.C. 2013); Rijal v. USCIS, 772 F. Supp. 2d 1339
(W.D. Wash. 2011). This two-step analysis is consistent with our holding that the “truth is to be
determined not by the quantity of evidence alone but by its quality,” as well as the principle that we
examine “each piece of evidence for relevance, probative value, and credibility, both individually and
within the context of the totality of the evidence, to determine whether the fact to be proven is probably
true.” Matter of Chawathe, 25 1&N Dec. 369, 376 (AAO 2010).

II. ANALYSIS

As the Petitioner has not established that he has received a major, internationally recognized award,
he must satisfy at least three of the ten criteria at 8 C.F.R. § 204.5(h)(3)(1)-(x) or offer comparable
evidence under 8 C.F.R. § 204.5(h)(4) to meet the basic eligibility requirements. The Director held
that he did not meet any of these criteria.

The Petitioner asserts throughout his brief that the Director violated the U.S. Constitution by failing
to consider evidence, repeating errors, requiring further evidence, holding prior judgment, concluding
the decision before receiving the Petitioner’s response to the request for evidence, and creating
unknown rules. As the Petitioner cites constitutional concerns throughout the brief, we note that
USCIS administers extraordinary ability visas pursuant to statutory and regulatory authorities, and the
Petitioner does not argue that a specific provision of the statute or regulations is unconstitutional. To
the extent that the Petitioner’s argument had been grounded in the constitutionality of the statute and
pertinent regulations, we lack jurisdiction to rule on the constitutionality of laws enacted by Congress
or of regulations promulgated by DHS. See, e.g., Matter of Fuentes-Campos, 21 1&N Dec. 905, 912
(BIA 1997), Matter of C-, 20 1&N Dec. 529, 532 (BIA 1992). Therefore, we will consider the
Petitioner’s constitutional concerns as they relate to whether USCIS complied with the applicable
statute and regulations.

A. Evidentiary Criteria
On appeal, the Petitioner asserts that he meets the seven criteria relating to awards, membership,

published material, original contributions, scholarly articles, leading or critical roles, and salary. See
8 C.F.R. § 204.5(h)(3)(1), (11), (ii1), (v), (vi), (viil), and (ix). For the reasons discussed below, the
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ORDER: The appeal is dismissed.
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